STATUTORY AND JUDICIAL EMANCIPATION OF MINORS




ALABAMA

TITLE 26. INFANTSAND INCOMPETENTS
CHAPTER 13. RELIEF OF MINOR CHILDREN FROM DISABILITIES OF NONAGE
SECTION 26

Section 26-13. When authorized; procedure generally.

The several juvenile courts of the state are authorized to relieve minors over 18 years of age from the disabilities of
nonage in the following cases and none other:

(D) Whenever the father or the mother of such minor shall file a petition with the court, in writing,
reguesting that such minor be relieved from the disabilities of nonage, and the court shall be
satisfied that it isto the best interest of such minor. The parent filing such petition shall aver
whether he is the guardian of such minor.

2 Whenever any such minor, having no father, mother or guardian, or if aparent isliving but is
insane or has abandoned such minor for one year, shall file a petition with the court to be
relieved of the disabilities of nonage, and the court shall be satisfied that it isto the interest of
such minor.

(©)] Whenever any such minor, having no father or mother, or if a parent isliving but isinsane or has
abandoned such minor for one year, but having a guardian, shall file a petition with the juvenile
court to be relieved from the disabilities and the guardian shall join in such petition and the court
shall be satisfied that it is to the interest of such minor.

Section 26-13-2. Filing of petition.

The petition must be filed in the county in which the parent or guardian of such minor resides or in the county in
which the guardianship of such minor is pending when the petition isfiled by the parent or guardian and in the
county where the minor resides when the petition isfiled by a minor who has no parents or guardian or whose
parents reside beyond the limits of the state and such minor residesin this state. In the event that the parent, guardian
or minor filing such petition resides beyond the limits of the State of Alabama, then the petition may be filed in the
county in which the guardianship of such minor is pending or in the county where the minor owns any real or
personal property.

Section 26-13-3. Notice of filing of petition.

Whenever the petition isfiled by the minor and the guardian it shall be the duty of the clerk to give notice of the
filing of such petition in some newspaper published in the county or, if no newspaper is published in such county,
then in such manner as may be prescribed by the judge. Such notice shall be given once aweek for three successive
weeks before the time of hearing such petition. Whenever the petition isfiled under subdivision (1) of Section 26-
13-1, a copy of the petition must be served on the minor by the sheriff if the minor residesin this state or, if a
nonresident or absent from the state, by registered or certified mail.

Section 26-13-4. Contests of petition; receipt of evidence asto petition.

Upon the hearing of such petition, any person may contest the granting of same upon giving security for costs of
such contest. All evidence touching such petition shall be taken in such manner as may be directed by the court.

Section 26-13-5. Entry of judgment relieving minor from disabilities of nonage and effect ther eof generally.

If on the hearing of the evidence adduced and upon such other evidence as may be required by the court, the court
shall be satisfied that it will beto the interest of such minor to be relieved from the disabilities of nonage, the court
shall thereupon enter judgment accordingly, and such judgment shall have the effect of investing such minor with



the right to sue and be sued, to contract, to buy, sell and convey real estate and generally to do and perform all acts
which such minor could lawfully do if 19 years of age, except as provided in this chapter.

Section 26-13-6. Restriction of rights of minor by judgment of court.

The court, in itsjudgment, may, if it deemsit advisable, restrict and qualify the rights of a minor relieved from the
disahilities of nonage, as to acquittances to and contracts with guardians, executors, administrators, trustees and
other personsindebted to such minor, to such an extent as to the court may seem proper in each particular case. Such
restrictions shall be fully set forth in the judgment relieving such minor from the disabilities of nonage.

Section 26-13-7. Filing of copy of judgment with probate court; recordation, etc., of judgment by probate
judge.

Every minor relieved of the disabilities of nonage under the provisions of this chapter must file a certified copy of
the judgment relieving him from such disabilities in the office of the judge of probate in each of the countiesin
which such minor shall thereafter reside and in the office of the judge of probate of each county in the state where
such minor shall do any business or make any contracts. It shall be the duty of the judge of probate to record the
judgment and keep the same for the inspection of the public.

Section 26-13-8. Recor dation of foreign judgmentsrelieving minor s of disabilities of nonage and effect
ther eof.

A copy of ajudgment entered by a court of competent jurisdiction of another state of the United States, duly
certified according to the acts of Congress of the United States, relieving a minor nonresident of this state of the
disahilities of nonage may be recorded in the probate office of any county in this state where such minor owns
property, and when so recorded the said judgment shall have the same force and effect throughout this state asin the
state where entered.



ARIZONA

MATHEWSC. TENCZA AND GLADYSBONHARDT TENCZA, HUSBAND AND WIFE, GLADYS
BONHARDT TENCZA, MOTHER AND SURVIVING RELATIVE OF THERESA BONHARDT,
DECEASED, AND JOHN DOES1 THROUGH 10, SURVIVING RELATIVESOF THERESA BONHARDT,
DECEASED, APPELLANTSYV. AETNA CASUALTY AND SURETY COMPANY, A CORPORATION,
APPELLEE

No. 11606-PR
Supreme Court of Arizona
111 Ariz. 226; 527 P.2d 97; 1974 Ariz. LEXIS 401
October 15, 1974

DISPOSITION:

[¥*%1]

Opinion of Court of Appeals vacated; judgment of Superior Court affirmed.
CASE SUMMARY

PROCEDURAL POSTURE:

Appdlant insurance arrier requested review of dedsion of the Court of Appeals (Arizona) that reversed trial court's
dedsion that rendered judgment for appellant in dedaratory judgment action to determine whether appell ant was
liable under an insurance policy for death of appell eeinsured's sepdaughter when she was gruck by uninsured
vehicle.

OVERVIEW:

Appelant brought a dedaratory judgment action to determine whether it was liable under the poli cy for the death of
appell eés gepdaughter, who was kill ed when struck by an uninsured vehicle. Thetrial court entered judgment in
favor of appell ant, but, on appeal, the appell ate @urt reversed the dedsion of thetrial court. The supreme @urt
accepted appell ant's petition for review. The policy's uninsured motorist clause provided coverage for any rel ative of
the insured who was a resident of the same household. Appell ant's contention was that the stepdaughter had beame
emancipated at the time of the acddent. The supreme @urt agreed. The intent of the parties was implied from their
conduct. Sinceappell eehad never requested his g¢epdaughter to return home and the stepdaughter wasin the process
of moving into her own home, the curt determined that the stepdaughter was emancipated and, therefore, did not
livein appell eés household.

OUTCOME:

Supreme oourt vacated appell ate curt's opinion and affirmed judgment of trial court that found in favor of appell ant
insurance @rrier when court found trial court had sufficient basis to conclude that appell eeinsured's depdaughter
was emancipated and not part of the household, hence she was not covered under the palicy.

CORE CONCEPTS:
Family Law : Parental Rights & Duties: Emancipation of Minors

Although what constitutes emancipation is a question of law, whether there has been an actual emancipation isa
guestion of fact, and the intention of the parents governs. Although the ild alone generally may not accomplish
emancipation, it can be donein certain cases, as by marriage, enlistment in the armed services, etc.



Family Law : Parental Rights & Duties: Emancipation of Minors

Emancipation is never presumed but must be proved, and the burden of prodf is on the one asrting it to prove that
fact by a preponderance of evidence A child may sometimes be enancipated even though she mntinuesto room
and board with her parents. Intent may be implied from the cnduct of the parents and the surrounding
circumstances.

COUNSEL:

Laber, Lovallo & Colarich by Sidney F. Woalit zky, Tucson, for appell ants.

Everett, Bury & Modller by J. Michael Modller, Tucson, for appellee

JUDGES:

In Banc. Holohan, Justice Hays, C. J., Cameron, V. C. J., and Struckmeyer and Lockwoad, JJ, concur.
OPINION BY:

HOLOHAN

OPINION:

[*227] [**98] Aetna Casualty and Surety Company isauied to Mathews Tencza an automohil e li abilit y policy
containing uninsured motorist coverage. It brought this dedaratory judgment action to determine whether it was

li able under the policy for the death of the insured's depdaughter, who was kill ed when she was gruck by an
uninsured pickup truck. Trial wasto the curt without a jury, and judgment was rendered for the plaintiff insurance
carrier. On appeal, the Court of Appealsreversed the dedsion of the superior court. 21 Ariz.App. 552, 521 P.2d 1010
(1974). We accepted the petiti on for review fil ed by the insurance @arrier. The opinion of the Court of Appealsis
vacated.

The policy's uninsured motorist clause provides coverage for any relative of the insured "who is aresident of the
same household." The empany does[***2] not deny that the stepdaughter is arelative; it disputes the all egation
that shewas, at the time of the acadent, aresident of the insured's household, and that isthe soleisauein this case.

For sometime prior to September, 1971, Theresa Bonhardt had lived with her mother and stepfather, Mathews
Tencza In September, 1971, Theresa, an 18-year-old high schod junior, quit schod, took her dog, moved out of the
house, and went to live with some friendsin Brodklyn. After afew weeksthere, she moved out and went to live with
her aunt in the same dty. A few weeks later she flew to Tucson and hitchhiked her way toward Sell s, Arizona.
Theresa moved into the home of Mr. and Mrs. Jerry Janc who were schod -teachersin the Sell s area. Theresa earned
her room and board by doing the housework.

On Decenber 3, 1971, Theresa was walking along the highway near Sell's, Arizona and was gruck and kill ed by an
uninsured pickup truck.

At thetrial only two witnesss testified -- Mr. Tenczaand Mrs. Janc. Mr. Tenczatestified that he and hiswife
planned on moving to Arizona, and that he had told hisbassand Theresa aout his plans. Hetestified that therewere
several reasonswhy Theresa [***3] left home. The immediate ause was friction with her brother which cameto a
head when the brother got drunk and stabbed her dog with an icepick. Another reason wasthat she just "jumped the
gun” -- i. e., dedded not to wait for her parentsto go to Arizona. A third reason, he testified, was that she had for
some time wanted to live and work with Indians. Mr. Tencza pointed out that Theresa had kept in touch with her
mother by telephone and letters. He also noted that she had not taken all her clothes when she left for Arizona
although it was not clear whether the remainder of her clothes were at the farm or at her aunt's home. Mr. Tencza
conceded that he didn't think that Theresa had any intention of returning to New Y ork, but he was confident that she
intended to live with the family when they moved to Arizona.

Mrs. Janc testified that Theresa, whil e living with them, tried to find ajob but never succeeled. Her mother sent her
a$ 200Socia Seaurity chedk from her deceased natural father's funds, and an additi onal amount of $ 50by personal
ched. Mrs. Janc got Theresa to bank the $ 200chedk, but Theresa spent the $ 50chedk on clothes.

Having failed to find ajob [***4] she dedded to go to schod at Sells. The Jancsrented a house for her in an Indian
vill age within the Sells £hod district so she muld attend schod there without paying tuition. They also baught her
abicycle. Her death occurred a day before she was to move into the house.



No formal findings of fact and conclusions of law were requested, and the [*228] [**99] trial court made none.
Theruling of thetrial court was that Theresa Bonhardt was not a member of the insured's household and therefore
not covered by his policy of insurance While an appell ate curt is not bound by the legal conclusion of atrial court
it is bound by the facts found by the trial court. Where no findings of fact are made thetrial court will be deemed to
have made every finding of fact necessary to support its judgment, and such findings, whether spedfically made or
implied, will not be disturbed if supported by competent evidence In re Estate of Harber, 104 Ariz. 79, 449 P.2d 7
(1969). When thereis a conflict in the reasonable inferences that can be drawn from the facts, the findings of the
trial court must be upheld. DeSantis v. Dixon, 72 Ariz. 345, 236 P.2d 38 (1951).

Thetrial court [***5] in effed concluded that Theresa Bonhardt had beame an emancipated chil d. Although what
congtitutes emancipation is a question of law, whether there has been an actual emancipation is a question of fact,
and the intention of the parents governs. Wadoz v. United Nat. Indem. Co., 274 Wis. 383, 80 N.W.2d 262 (1957).
Although emancipation generally may not be accompli shed by the dild alone, it can be donein certain cases, as by
marriage, enlistment in the armed services, etc.

Emancipation is never presumed but must be proved, and the burden of prodf is on the one asrting it to prove that
fact by a preponderance of evidence 59 Am.Jur.2d, Parent and Child 8 98 A child may sometimes be emancipated
even though she mntinuesto room and board with her parents. Martinezv. So. Pac. Co., 45 Cal.2d 244, 288 P.2d
868 (1955). Seealso Carricato v. Carricato (Ky.), 384 SW.2d 85 (1964). Intent may beimplied from the cnduct of
the parents and the surrounding circumstances. Bates v. Bates, 62 Misc.2d 498, 310 N.Y.S.2d 26 (1970); 59
Am.Jur.2d, Parent and Child 8 95

There was no evidencethat Theresa's parents ever demanded or even requested that she return to the family abode.
Everything [***6] pointed to a parental lack of oljedion to Theresa'sremaining in Arizona, and atacit approval of
her leaving New Y ork. If there was any reluctance beyond the usual reluctance of parents to seetheir child leave
home, thereis no evidenceof it. Theresa had no intention of returning to New Y ork. Her activiti es were without
parental guidance or supervision. She was in the process before her death, of moving into her own house. She was
endeavoring to support herself. Sherecaved her financial support mainly through the Social Seaurity payment
payable as aresult of her father's death. Her age was such that many young women of similar age are independent
and considered by parents as emanci pated.

The evidence presented in the ase was aubjed to different interpretations, and reasonable men could reach different
conclusions on the facts. Under such circumstances, we believe that the trial court had sufficient basis for
concluding that Theresa Bonhardt was emancipated and was not a part of the household of her stepfather and
mother; hence she was not covered by the policy of insurance

The judgment of the superior court is affirmed.



CALIFORNIA

FAMILY CODE
DIVISION 11. MINORS
PART 6. EMANCIPATION OF MINORSLAW

CHAPTER 1. General Provisions.
7000. Thispart may be dted asthe Emancipation of Minors Law.

7001. It isthe purpose of this part to provide a clear statement defining emancipation and its consequences and to
permit an emancipated minor to oliain a court dedaration of the minor's gatus. Thispart isnot intended to affed the
status of minors who may beame emancipated under the dedsional case law that wasin effed before the enactment
of Chapter 10590f the Statutes of 1978

7002. A person under the age of 18 yearsis an emancipated minor if any of the following conditionsis stisfied:
(@ The person has entered into a valid marriage, whether or not the marriage has been dislved.
(b) The person is on active duty with the armed forces of the United States.

(c) The person has receved a dedaration of emancipation pursuant to Sedion 7122

CHAPTER 2. Effect of Emancipation.
§ 7050. Emancipated minor considered an adult.

An emancipated minor shall be mnsidered as being an adult for the foll owing purposes:

(@ The minor'sright to support by the minor's parents.

(b) Theright of the minor's parents to the minor's earnings and to control the minor.

(c) The appli cation of Sedions 300and 601of the Wdfare and Institutions Code.

(d) Ending all vicarious or imputed li ability of the minor's parents or guardian for the minor's torts.

Nothing in this ®dion affeds any li abilit y of a parent, guardian, spouse, or employer imposed by
the Vehicle Code, or any vicarious liability that arises from an agency relationship.

(e) The minor's capacity to do any of the foll owing:
(D) Consent to medical, dental, or psychiatric care, without parental consent, knowledge, or
liability.
2 Enter into a binding contract or give a delegation of power.

(©)] Buy, sdl, lease, encumber, exchange, or transfer an interest in real or personal property,
including, but not limited to, shares of stock in a domestic or foreign corporation or a
membership in a nonprofit corporation.

4 Sue or be sued in the minor's own name.

5) Compromise, settle, arbitrate, or otherwise adjust a claim, action, or procealing by or
against the minor.

(6) Make or revoke a will .
@) Make a gift, outright or in trust.



(8 Convey or release @mntingent or expedant interestsin property, including marital
property rights and any right of survivorship incident to joint tenancy, and consent to a
transfer, encumbrance, or gift of marital property.

9 Exercise or release the minor's powers as doneeof a power of appointment unlessthe
creating instrument otherwise provides.

(10 Create for the minor's own benefit or for the benefit of others a revocable or irrevocable
trust.

(11 Revoke a revocable trust.
(12 Eled to take under or against awill .

(13 Renounceor disclaim any interest acquired by testate or intestate successon or by inter
vivos transfer, including exercise of the right to surrender the right to revoke a revocable
trust.

(19 Make an eledion referred to in Sedion 135020f, or an eledion and agreement referred to
in Sedion 135030f, the Probate Code.

(15 Establi sh the minor's own residence.

(16) Apply for awork permit pursuant to Sedion 491100f the Education Code without the
request of the minor's parents.

(17 Enroll in aschod or coll ege.
§ 7051. I nsurance contr acts.

An insurance ontract entered into by an emancipated minor hasthe same dfed asif it were entered into by an adult
and, with resped to that contract, the minor has the same rights, duties, and li ahiliti es as an adult.

§ 7052. Stock, member ships, and property.

With resped to shares of stock in adomestic or foreign corporation held by an emancipated minor, amembership in
a nonprofit corporation held by an emancipated minor, or other property held by an emancipated minor, the minor
may do all of the foll owing:

(@ Votein person, and gve proxies to exercise any voting rights, with resped to the shares,
membership, or property.

(b) Waive notice of any meding or give mnsent to the holding of any meding.

(c) Authorize, ratify, approve, or confirm any action that could be taken by shareholders, members, or
property owners.

CHAPTER 3. Court Declaration of Emancipation.
ARTICLE 1. General Provisions.
§ 7110. L egidative intent.

It isthe intent of the Legislature that procealings under this part be as sSmple and inexpensive as possble. To that
end, the Judicial Council i s requested to prepare and dstribute to the derks of the superior courts appropriate forms
for the procealings that are suitable for use by minors acting as their own counsel.

§ 7111. Effect of declar ation on benefits.

Theissuanceof a dedaration of emancipation does not entitl e the minor to any benefits under Division 9
(commencing with Sedion 10000 of the Wdfare and Institutions Code which would not otherwise accrue to an
emancipated minor.



ARTICLE 2. Procedure for Declaration.
§ 7120. Petition.

(@ A minor may petition the superior court of the county in which the minor resides or istemporarily
domicil ed for a dedaration of emancipation.

(b) The petition shall set forth with spedficity all of the foll owing facts:
(D) Theminor isat least 14 years of age.

2 The minor willi ngly lives ssparate and apart from the minor's parents or guardian with the cnsent
or acquiescence of the minor's parents or guardian.

(©)] The minor is managing his or her own financial affairs. As evidence of this, the minor shall
complete and attach a dedaration of income and expenses as provided in Sedion 128550 of the
California Rules of Court.

4 The source of the minor'sincomeis not derived from any activity dedared to be a crime by the
laws of this gate or the laws of the United States.

§7121. Notice.

(@ Before the petiti on for a dedaration of emancipation is heard, noticethe @urt determinesis reasonable
shall be given to the minor's parents, guardian, or other person entitl ed to the austody of the minor, or prodf shall be
made to the court that their addresses are unknown or that for other reasons the notice @annot be given.

(b) The derk of the ourt shall also notify the district attorney of the amunty where the matter isto be heard of
the proceealing. If the minor isaward or dependent child of the court, notice shall be given to the probation
department.

(c) The notice shall i nclude a form whereby the minor's parents, guardian, or other person entitled to the
custody of the minor may give their written consent to the petiti oner's emancipation. The noticeshall i nclude a
warning that a court may void or rescind the dedaration of emancipation and the parents may beame liable for
support and medical insurance @verage pursuant to Chapter 2 (commencing with Sedion 4000 of Part 2 of
Division 9 of this code and Sedions 1135Q 113501, 114751, and 114900f the Wdfare and Institutions Code.

§ 7122. I ssuance of declaration of emancipation.

(@ The oourt shall sustain the petition if it finds that the minor is a person described by Sedion 7120and that
emancipation would not be antrary to the minor's best interest.

(b) If the petition is sustained, the aurt shall forthwith issie adedaration of emancipation, which shall befiled
by the munty clerk.

(c) A dedaration is conclusive evidencethat the minor is emancipated.

§7123. Writ of mandate.

(@ If the petition is denied, the minor has aright to fil e a petition for awrit of mandate.

(b) If the petition is sustained, the parents or guardian have aright to fil e a petition for awrit of mandateif they

have appeared in the procealing and opposed the granting of the petition.

ARTICLE 3. Voiding or Rescinding Declar ation
§ 7130. Groundsfor voiding or rescinding.
(@ A declaration of emancipation obtained by fraud or by the withholding of material information isvoidable.

(b) A dedaration of emancipation of a minor who isindigent and has no means of support is sibjed to
rescisson.



§ 7131. Petition to void declar ation.

A petition to vad a dedaration of emancipation on the ground that the dedaration was obtained by fraud or by the
withholding of material information may be fil ed by any person or by any public or private agency. The petition
shall befiled in the wurt that made the dedaration.

§ 7132. Petition to rescind declar ation.

(@ A petition to rescind a dedaration of emancipation on the ground that the minor isindigent and has no
means of support may be fil ed by the minor dedared emancipated, by the minor's conservator, or by the district
attorney of the munty in which the minor resides. The petiti on shall befiled in the cunty in which the minor or the
conservator resides.

(b) The minor may be mnsidered indigent if the minor's only source of income is from public assstance
benefits. The @urt shall consider the impact of the rescisgon of the dedaration of emancipation on the minor and
shall find the rescisson of the dedaration of emancipation will not be cntrary to the best interest of the minor
before granting the order to rescind.

§ 7133. Notice.

(@ Before a petition under this articleis heard, noticethe murt determinesis reasonable shall be given to the
minor's parents or guardian, or proof shall be made to the wurt that their addresses are unknown or that for other
reasons the notice @nnot be given.

(b) The noticeto parents dall state that if the dedaration of emancipation is voided or rescinded, the parents
may be liable to provide support and medical insurance overage for the child pursuant to Chapter 2 (commencing
with Sedion 4000 of Part 2 of Division 9 of this code and Sedions 1135Q 113501, 114751, and 114900f the
Welfare and Institutions Code.

(c) No liahility accrues to a parent or guardian not given actual notice asaresult of voiding or rescinding the
dedaration of emancipation, until that parent or guardian is given actual notice

§7134. Court order.

If the petition is ustained, the court shall forthwith issue an order voiding or rescinding the dedaration of
emancipation, which shall be filed by the county clerk.

§ 7135. Effect of voiding or rescission on contract and property rights.

Voiding or rescisson of the dedaration of emancipation does not alter any contractual obligation or right or any
property right or interest that arose during the period that the dedaration wasin effed.

ARTICLE 4. Identification Cardsand Infor mation.
§ 7140. Department of Motor Vehiclesrecords system and identification cards.

On application of aminor dedared emancipated under this chapter, the Department of Motor Vehicles sall enter
identifying information in itslaw enforcement computer network, and the fact of emancipation shall be stated on the
department's identification card issued to the emancipated minor.

§ 7141. Good faith reliance on identification card.

A person who, in goad faith, has examined a minor's identification card and relies on a minor's representation that
the minor is emancipated, has the same rights and obli gations asif the minor were in fact emancipated at the time of
the representation.

§ 7142. Protection of public entities and public employees..

No public entity or employeeisliable for any lossor injury resulting diredly or indiredly from false or inaccurate
information contained in the Department of Motor Vehiclesreards g/stem or identification cards as provided in this
part.



§ 7143. Notice of Department of Motor Vehiclesif declaration voided or rescinded.

If adeclaration of emancipation is voided or rescinded, notice shall be sent immediately to the Department of Motor
Vehicles which shall remove the information relating to emancipation in its law enforcement computer network.
Any identification card issued stating emancipation shall beinvalidated.



MICHIGAN

CHAPTER 722. CHILDREN
MINORS

§ 722.4. Emancipation by operation of law or pursuant to petition filed by minor with family division of

circuit court.
Sec 4. (1)

Emancipation may occur by operation of law or pursuant to a petiti on filed by a minor with the

family division of circuit court as provided in this act.

2 An emancipation ocaurs by operation of law under any of the foll owing circumstances:

@)
(b)
©
(d)

(¢

When aminor isvalidly married.
When a person reaches the age of 18 years.
During the period when the minor is on active duty with the armed forces of the United States.

For the purposes of consenting to routine, nonsurgical medical care or emergency medical
treatment to a minor, when the minor isin the aistody of alaw enforcement agency and the
minor's parent or guardian cannot be promptly located. The minor or the minor's parent shall
remain responsible for the @st of any medical care or treatment rendered pursuant to this
subdivision. An emancipation pursuant to this subdivision shall end upon the termination of
medical care or treatment or upon the minor's rel ease from custody, whichever ocaursfirst.

For the purposes of consenting to his or her own preventive health care or medical care including
surgery, dental care, or mental health care, except vasedomies or any procedure related to
reproduction, during the period when the minor is a prisoner committed to the jurisdiction of the
department of corredions and is housed in a state @rredional facility operated by the department
of corredions or in ayouth corredional facility operated by the department of corredions or a
private vendor under sedion 20gof 1953PA 232 MCL 791220g or the period when the minor is
aprobationer residing in aspedal alternative incarceration unit establi shed under the spedal
aternative incarceration act, 1988PA 287, MCL 79811to 79818. This subdivision applies only
if aparent or guardian of the minor cannot promptly be located by the department of corredions
or, in the ase of ayouth corredional facility operated by a private vendor, by the responsible
official of the youth corredional facility.

(©)] An emancipation ocaurs by court order pursuant to a petiti on fil ed by a minor with the family division of
circuit court as provided in sedions 4ato 4e.

§ 722.4a. Petition; filing; signature; verification; contents; affidavit; service on parentsor guardian; notice of

hearing.
Sec 4a. (1)

A minor se&king emancipation shall fil e a petition for emancipation in the family division of

circuit court in the county where the minor resides. The petition shall be signed and verified by the minor, and shall
include all of the foll owing information:

@)
(b)
©
(d)

The minor's full name and hirth date, and the munty and state where the minor was born.
A certified copy of the minor's birth certificate.
The name and last known addressof the minor's parents, guardian, or custodian.

The minor's present address and length of residency at that address



(e) A dedaration by the minor indicating that he or she has demonstrated the abilit y to manage his or
her financial affairs. The minor may include any information he or she mnsiders necessry to
support the dedaration.

)] A dedaration by the minor indicating that he or she has the ahilit y to manage his or her personal
and socia affairs. The minor may include in this sdion any information he or she mnsiders
necessary to support the dedaration.

2 The petiti on shall include an affidavit by any of the foll owing individuals dedaring that theindividual has
personal knowledge of the minor's circumstances and beli eves that under those drcumstances emancipation isin the
best interests of the minor:

(@ Physician.

(b) Nurse.

(c) Member of the dergy.
(d) Psychologist.

(e) Family therapist.

) Certified social worker.
(9 Social worker.

(h) Social work tedhnician.
) Schod administrator.

() Schod counselor.

(k) Teacher.

0 Law enforcement officer.
(m) Duly regulated child care provider.

(©)] A copy of the petition and a summons to appear at the hearing shall be served on the minor's parents or
guardian. A noticeof hearing shall be sent to theindividual who provided the affidavit required under subsedion

2.
§722.4b. Power s of court.
Sec 4b. After apetition isfiled, the curt may do 1 or more of the foll owing:

(@ Assdgn an employeeof the @urt to investigate the all egations of the petition and to file a report
containing the results of the investigation with the aurt.

(b) Appoint legal counsdl for the minor.

(c) Appoint legal counsdl for the minor's parents or guardian if they are indigent and if they oppose
the petition.

(d) Dismissthe petition if the minor's custodial parent does not consent and is providing support.
§722.4c. Hearing.

Sec 4c. (1) The hearing shall be before ajudge or refereesitting without a jury. If the minor requests that the
hearing be before a judge, the hearing shall be before a judge and not before areferee

Issuance of emancipation order.

2 The oourt shall i saue an emancipation order if it determines that emancipation isin the best interest of the
minor and the minor establishes all of the foll owing:

(@ That the minor's parent or guardian does not objed to the petition; or if a parent or guardian
objedsto the petition, that the ohjeding parent or guardian is not providing the minor with

supyort.



(b) That the minor is at least 16 years of age.
(c) That the minor isaresident of the state.

(d) That the minor has demonstrated the abilit y to manage hisor her financial affairs, including proof
of employment or other means of support. "Other means of support™ does not include general
assstanceor aid to familieswith dependent chil dren administered under the social welfare act, Act
No. 2800of the Public Acts of 1939 being sedions 400.1 to 400.121 of the Michigan Compiled

Laws.

(e) That the minor has the ahility to manage his or her personal and social affairs, including, but not
limited to, prodf of housing.

)] That the minor understands his or her rights and responsibiliti es under this act as an emancipated
minor.

Petiti oner's burden of prodf.

(©)] A minor who petitions the curt for emancipation shall have the burden of showing by a preponderance of
evidencethat emancipation should be ordered.

Copy of order, retention.

4 If the @urt issues an emancipation order, the court shall retain a copy of the order until the emancipated
minor beames 25 years of age.

Emancipation obtained by fraud, voidabilit y.

5) An emancipation obtained by fraud is voidable. Voiding such an order does not affed an obligation,
responsihility, right, or interest that arose during the period of time the order wasin effed.

Appedl.

(6) The minor or a parent or guardian of the minor may file an appeal from the court's grant or denial of an
emancipation petition. The appeal shall befiled in the court of appeals.

§722.4d. Petition for rescission; service of copy and summons; deter minations; order; effect of rescission on
obligations, rights, or interests; appeal.

Sec 4d. (1) A parent of a minor emancipated by court order or a minor emancipated by court order may

petiti on the family division of circuit court that issued the order to rescind the order. If the order of emancipation is
entered by the probate wurt before January 1, 1998 the parent or minor may petiti on the family division of the
circuit court in the county in which the order was entered to rescind the order.

2 A copy of the petition for rescisson and a summons shall be served on the minor or the minor's parents.
(©)] The oourt shall grant the petition and rescind the order of emancipation if it determines 1 or more of the
foll owing:

(@ That the minor isindigent and has no means of support.

(b) That the minor and the minor's parents agreethat the order should be rescinded.
(c) That thereis aresumption of family relations inconsistent with the eisting emancipation order.

4 If a petition for rescisson is granted, the court shall i sue an order rescinding the emancipation order and
retain a copy of the order until the minor beames 25 years of age.

5) Rescisgon of an emancipation order does not alter any contractual obligations or rights or any property
rights or interests that arose during the period of time that the emancipation order wasin effed.

(6) The minor or a parent of the minor may file an appeal from the curt's grant or denial of a petiti on for
rescisgon of an emancipation order. The appeal shall befiled in the court of appeals.



§ 722.4e. Rights and responsibilities of emancipated minor; obligation and liability of parents.

Sec 4e. (1) A minor emancipated by operation of law or by court order shall be mnsidered to have therights
and responsihiliti es of an adult, except for those spedfic constitutional and statutory age requirements regarding
voting, use of acohalic beverages, and other health and safety regulations relevant to him or her because of his or
her age. A minor shall be mnsidered emancipated for the purposes of, but not limited to, al of the foll owing:

(@ Theright to enter into enforceable mntracts, including apartment leases.
(b) Theright to sue or besued in hisor her own name.
(c) Theright to retain his or her own earnings.

(d) Theright to establi sh a separate domicil e.

(e) Theright to act autonomously, and with the rights and responsihiliti es of an adult, in all business
relationships, including, but not limited to, property transactions and obtaining accounts for
utiliti es, except for those estate or property matters that the @urt determines may require a
conservator or guardian ad litem.

) Theright to earn aliving, subjed only to the health and safety regul ations designed to proted
those under the age of majority regardlessof their legal status.

(9 Theright to authorize hisor her own preventive health care, medical care, dental care, and mental
health care, without parental knowledge or liahility.

(h) Theright to apply for adriver'slicense or other state li censes for which he or she might be
eigible.

) Theright to register for schod.
() Theright to marry.

(k) Theright to apply to the medical assstanceprogram administered under the social welfare act, Act
No. 2800f the Public Acts of 1939 being sedions 400.1 to 400.121 of the Michigan Compiled
Laws, if neeled.

0 Theright to apply for other welfare assstance including general assstanceand aid to families
with dependent children administered under Act No. 280 of the Public Acts of 1939 if needed.

(m) Theright, if a parent, to make dedsions and gve authority in caring for his or her own minor
child.

(n) Theright to make a will .

2 The parents of a minor emancipated by court order are jointly and severall y obli gated to support the minor.
However, the parents of a minor emancipated by court order are not liable for any debts incurred by the minor
during the period of emancipation.
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OPINION:

[*323] [**23] Appeal by Scott County from an order of the District Court of St. Louis County whereby Scott
County was adjudicated the legal settlement for poor relief purposes within the State of Minnesota of LaDean Fiihr
and her minor child, Julie Fii hr, and was ordered to assume the expenses of care and support of Julie Fiihr. The
appeal results from an action initi ated by respondent, St. Louis County, to determine whether respondent or
appellant, Scott County, would utimately bear the expense of caring for Julie Fii hr, born out of wedlock to LaDean
Fiihr on April 18, 1968

The mother, LaDean Fii hr, was born near Brodkings, South Dakota, on October 15, 1947 and lived with her parents
until November 25, 1966 when she moved to Shakopee Scott County, Minnesota. In Shakopeeshe lived with her
brother and spent the first threeweeks of her stay babysitti ng for his family and lodking for ajob. She eventually
obtained ajob[***3] in Golden Valley, and a short time later moved out of her brother's house but continued to
reside in Shakopee

Sometime during the fall of 1967, LaDean became pregnant and was snt by the putative father to the Bethel Home
for unmarried expedant mothersin Duluth to await the birth of her ill egitimate cild. On April 18, 1968 LaDean
gave birth to a baby girl, Julie Fiihr, at the Bethel Home. LaDean gave up the baby whil e she was at the [**24]
home, and her parental rights were subsequently terminated. She returned to Shakopeeon April 27, 1968 to resume
her residencethere, leaving the dild in St. Louis County under the care and support of the St. Louis County [*324]
Welfare Department. Unfortunately, the dild was born a hydrocephali c with serious mental deficiencies.
Substantial expense has already been incurred for her care, treatment, and support, and the outlodk is that Juli e will
probably require full support and care during her entire lifetime.

Respondent petiti oned the district court pursuant to Minn. St. 26108 to affix and determine the legal settlement for
poor-relief purposes for LaDean Fiihr, there being a dispute between the two counties as to which [***4] county
was responsible under the law for the care and maintenance of Julie Fiihr. Both parties gipulated that the Bethel
Home, situs of LaDean's residencewhilein St. Louis County, isapublicingtitution under 8§ 26107, n1 sothat all of
the time LaDean spent in St. Louis County was excluded time and could not be used for purposes of determining
settlement; and that her only purpose for going to Duluth was to have the dnild, leaveit, and return to Shakopee

nl See Minn. St. 26107, subds. 1, 2, and 3.

After hearing testimony and receving other evidence the curt isaued findings of fact, conclusions of law, and an
order determining that Scott County wasthe legal settlement for poor-reli ef purposes of LaDean Fii hr and Juli e Fii hr
and that Scott County must assime the expense of care and support for the minor child.

Theisaesinvolved here are: (1) Was LaDean an emancipated minor from November 27, 1966 to November 27,
1967, the time during which shelived in Scott County, and therefore digiblefor [***5] alegal settlement for poor-
relief purposesin Scott County? (2) Isa proponent of evidence bound by the evidence he introduces?

1. Appellant contends that LaDean was an unemancipated minor between November 27, 1966 and November 27,
1967, when she was 19 years old and resided in Scott County before the birth of her child. As such, appell ant
contends, she never obtained settlement in the State of Minnesota and thus could not gain settlement in Scott
County. Thedistrict court found that [*325] LaDean settled in Scott County in her own right, li ved apart from and
was not supported by her parents, and was an emancipated minor during the timein question.

Appelant argues that the great weight of evidence adduced at the hearing showed that LaDean was not an
emancipated minor. In itsbrief, it cites evidencethat she lived with her brother, who acted as agent for her parentsin
looking after her; that she planned to return homeif things did not work out in Shakopee that she left most of her
clothing with her parents when she ame to Shakopee that she returned home threeor four times for visits during
the year in question; and that she receved gfts from her parentson [***6] holidays.

The foregoing evidenceis by no means conclusive on the question of LaDean's gatus as a minor. Appellant in its
brief admitted that after finding employment LaDean moved out of her brother's home and lived el sawherein
Shakopee Thefact that she planned to return homeif things did not work out in Shakopeeseans quite insignificant
in light of subsequent events. Of more persuasive forceis the fact that when she became pregnant, instead of going
home, she went to Duluth to have her child, and after the baby was born, she did not return to South Dakota but
returned to Shakopee Also, when she went to South Dakota for the Christmas holidaysin 1966 she wlleded all of
her clothing and belongings and took them to Shakopeewith her after Christmas. Making occasional visitsto one's
parents and receving birthday and Christmas gifts from them are cetainly not indicative of continuing dependence



on them, but rather of parental-fili al esteam and love which bath parents and chil dren may share throughout their
lives.

[**25] This court has had but few occasions to discussand legall y define an emancipated minor. In Taubert v.
Taubert, 103 Minn. 247, 249, 114 N.W. [***7] 763, 764, atort action by a minor against his parent, this court
stated:

"*** The general ruleisthat aminor cannot sue his parent for atort; but, if he has been emancipated, he @an. A
mere [*326] waiver, however, by the parent of theright to the earnings of his minor child, does not alone mngtitute
such emancipation. There must be a surrender by the parent of the right to the services of his minor child, and also
the right to the austody and control of his person.”

In Lufkin v. Harvey, 131 Minn. 238, 240, 154 N.W. 1097, 1098, this court said:

"*** |n the United States the doctrine of emancipation has been applied with some li berality. Emancipation is not,
however, to be presumed. It must be proved. *** A minor may be emancipated by an instrument in writing, by
verbal agreament, or by implication from the enduct of the parties. *** There may be cmplete enancipation, even
though the minor continues to reside with his parents. ***

"Complete anancipation gives to the minor histime and earnings and gves up the parents custody and control, and
in fact works an absol ute destruction of the fili al relation.”

In In re Settlement of Horton, 212 Minn. [***8] 7, 9, 2 N.W. (2d) 149, 150, we stated:

"*** Emancipation isthe act of the parent * * * . Emancipation need not be in writing or in expresswords. It may be
implied from conduct. These mnsiderations apply in whatever form of action or procealing emancipation isfor
determination.”

Other courts have held that a parent's consent to a chil d's departure from the parental home to make his own way in
theworld is an emancipation of the dild. See Sourgeon v. Mission Sate Bank (8 Cir.) 151 F. (2d) 702; Rounds
Bros. v. McDaniel, 133 Ky. 669, 118 SW. 956; Holland v. Hartley, 171 N.C. 376, 88 SE. 507. In Snvenson v.
Swenson, 241 Mo. App. 21, 227 SW. (2d) 103, 20 A.L.R. (2d) 1409, the Kansas City Court of Appeals held that
emancipation of a child is the relinquishment by the parent of control and authority over the dild, conferring
[*327] on him theright to his earnings and terminating the parent's legal duty to support the dild.

In 39 Am. Jur., Parent and Child, 8 64 it is dated:

"Whether a child has been emancipated must be determined largely upon the peauli ar facts and circumstances of
each case and is ordinarily a question for the jury."

In reviewing the abbreviated [***9] record submitted on this appeal, and in the light of the authoriti es cited abowe,
thiscourt is stisfied that the trial court, as le arbiter of the facts and circumstances, committed no error when it
found that LaDean Fii hr became an emancipated minor when sheleft her home in South Dakota and cametolivein
Shakopee As an emancipated minor with ayear's residencein Scott County, LaDean acquired legal settlement for
poaor-relief purposesin Scott County pursuant to 8 26107, subd. 1. Appellant arguesthat her first threeweeksin
Shakopee spent with her brother, gave her only the status of a visitor and, therefore, she did not have the full year of
residencerequired by the statute. Appellant, however, cites no authority for this proposition, and the wording of §
26107, subd. 1, "Every person except those hereinafter mentioned, who has resided one year continuoudly in any
county, shall be deamed to have settlement therein,” does nothing to strengthen its argument. The evidenceis clear
that LaDean was a resident of Scott County for the period of November 27, 1966 to November 27, 1967.

[**26] 2. Appellant further contends that respondent is bound by a memorandum [***10] of the State Department
of Public Wdfare which respondent attached to its petiti on and which respondent later offered and had receved into
evidence It isdifficult to seehow appell ant's contention isareal issuein this case. The memorandum wasin
response to the Scott County Welfare Department's inquiry as to whether LaDean had obtained a settlement for
poor-relief purposesin Minnesota. The memorandum, in effed, stated that in the state department's opinion LaDean
wasnot [*328] an emancipated minor and had not gained a poor-reli ef settlement in Minnesota, but that if shewere
found to bein nedl of relief assstancein Minnesota, the munty where she was presently residing had the obli gation
of supdying her emergency neals. Scott County, relying on this memorandum, refused to provide support or
expenses for the are of Julie Fiihr, who was under the legal custody of the St. Louis County Welfare Department. It
is this memorandum which caused respondent to petiti on the curt to determine who was to provide support for the
child.



The court below determined, contrary to the memorandum, that LaDean was an emancipated minor; that she
acquired legal settlement for poor-relief [***11] purposesin Scott County pursuant to 8 26107, subd. 1; and that
Julie, an unemancipated minor, had the same legal settlement as her mother pursuant to § 26107, subd. 3. The
evidence supports this determination.

The position of the welfare department's memorandum at the hearing was not one of uncontradicted and
unimpeached evidence binding respondent, but only of an opinion rendered by a state agency which respondent,
under 8§ 26108, was entitled to challenge in the district court proceeding.

The order of the district court is affirmed.
Affirmed.



WASHINGTON

TITLE 13. JUVENILE COURTSAND JUVENILE OFFENDERS
CHAPTER 13.64. EMANCIPATION OF MINORS

§ 13.64.010. Declaration of emancipation.

Any minor who is sxteen years of age or older and who is aresident of this gate may petiti on in the superior court
for a dedaration of emancipation.

§ 13.64.020. Petition for emancipation -- Filing fees.

(D) A petition for emancipation shall be signed and verified by the petiti oner, and shall i nclude the foll owing
information: (a) The full name of the petiti oner, the petiti oner's birthdate, and the state and county of birth; (b) a
certified copy of the petiti oner's birth certificate; (c) the name and last known addressof the petiti oner's parent or
parents, guardian, or custodian; (d) the petitioner's present address and length of residenceat that address (e) a
dedaration by the petitioner indicating that he or she has the ahilit y to manage his or her financial affairs, including
any supporting information; and (f) a dedaration by the petiti oner indicating that he or she has the ahilit y to manage
his or her personal, social, educational, and nonfinancial affairs, including any supporting information.

2 Feesfor this sdion are set under RCW 36.18.014.
§ 13.64.030. Service of petition -- Notice -- Date of hearing.

The petitioner shall serve a copy of the fil ed petition and notice of hearing on the petiti oner's parent or parents,
guardian, or custodian at least fifteen days before the enancipation hearing. No summons sall berequired. Service
shall bewaived if prodf is made to the urt that the addressof the parent or parents, guardian, or custodian is
unavail able or unascertainable. The petitioner shall also serve notice of the hearing on the department if the
petitioner is subjed to dependency disposition order under RCW 13.34.130. The hearing shall be held no later than
sixty days after the date on which the petition isfil ed.

§ 13.64.040. Hearing on petition.

(D) The hearing on the petition shall be beforeajudicial officer, sitting without ajury. Prior to the presentation
of prodf the judicial officer shall determine whether: (a) The petiti oning minor understands the @mnsequences of the
petition regarding his or her legal rights and responsihiliti es; (b) a guardian ad litem should be appointed to
investigate the all egations of the petition and file a report with the urt.

2 For the purposes of this edion, theterm "judicial office™ means: (a) A judge; (b) a superior court
commisgoner of a unified family court if the @munty operates a unified family court; or (c) any superior court
commisgoner if the munty does not operate a unified family court. The term does not include a judge pro tempore.

§ 13.64.050. Emancipation decree -- Certified copy -- Notation of emancipated status.

(D) The court shall grant the petition for emancipation, except as provided in subsedion (2) of this sdion, if
the petiti oner proves the foll owing facts by clear and convincing evidence (a) That the petitioner is $xteen years of
age or older; (b) that the petitioner isaresident of the state; (c) that the petiti oner hasthe abilit y to manage hisor her
financial affairs; and (d) that the petiti oner has the ahilit y to manage his or her personal, social, educational, and
nonfinancial affairs.

2 A parent, guardian, custodian, or in the case of a dependent minor, the department, may oppose the petiti on
for emancipation. The wurt shall deny the petition unlessit finds, by clear and convincing evidence that denial of
the grant of emancipation would be detrimental to the interests of the minor.

(©)] Upon entry of a deaeeof emancipation by the a@urt the petitioner shall be given a cetified copy of the
deaee Thedeaeeshall i nstruct the petiti oner to oltain a Washington driver'sli cense or a Washington identification



card and dired the department of li censing make a notation of the enancipated status on theli cense or identification
card.

§ 1364.060. Power and capacity of emancipated minor.

(D) An emancipated minor shall be mnsidered to have the power and capacity of an adult, except as provided
in subsedion (2) of this ®dion. A minor shall be mnsidered emancipated for the purposes of, but not limited to:

(@ The termination of parental obligations of financial support, care, supervision, and any other
obligation the parent may have by virtue of the parent-child relationship, including obli gations
imposed because of marital disolution;

(b) Theright to sue or besued in hisor her own name;

(c) Theright to retain his or her own earnings,

(d) Theright to establish a separate residence or domicil g
(e) Theright to enter into nonvoidable mntracts;

)] Theright to act autonomously, and with the power and capacity of an adult, in all business
relationships, including but not limited to property transactions,

(9 Theright to work, and earn aliving, subjed only to the health and safety regul ations designed to
proted those under age of majority regardlessof their legal status; and

(h) Theright to give informed consent for receving health care services.

2 An emancipated minor shall not be amnsidered an adult for: (a) The purposes of the adult criminal laws of
the state unlessthe dedine of jurisdiction procedures contained in RCW 13.40.110are used or the minor istried in
criminal court pursuant to *RCW 13.04.030(1)(e)(iv); (b) the aiminal laws of the state when the emancipated minor
isavictim and the age of the victim is an element of the offense; or (c) those spedfic congtitutional and statutory
age requirements regarding voting, use of acohoalic beverages, possesson of firearms, and other health and safety
regul ations relevant to the minor because of the minor's age.

§ 1364.070 Dedar ation of emancipation —Voidable.

A dedaration of emancipation obtained by fraud is voidable. The voiding of any such dedaration shall not affed
any obligations, rights, or interests that arose during the period the dedaration wasin effed.

§ 1364.080 Formstoinitiate petition of emancipation.

The office of the administrator for the @urts sall prepare and distribute to the county court clerks appropriate forms
for minors se&king to initi ate a petition of emancipation.



MATURE MINOR:
GENERAL MEDICAL HEALTH SERVICES




ALABAMA

TITLE 22. HEALTH, MENTAL HEALTH AND ENVIRONMENTAL CONTROL
SUBTITLE 1. HEALTH AND ENVIRONMENTAL CONTROL GENERALLY
CHAPTER 8. CONSENT FOR HEALTH SERVICES

§ 22-8-4. Minors,; consent for self.

Any minor who is 14 years of age or older, or has graduated from high schoal, or is married, or having been married
isdivorced or is pregnant may give effective consent to any legally authorized medical, dental, health or mental
health services for himself or herself, and the consent of no other person shall be necessary.



ARIZONA

TITLE 44. TRADE AND COMMERCE
CHAPTER 1. CONTRACTS
ARTICLE 3. CAPACITY TO CONTRACT

§ 44-132. Capacity of minor to obtain hospital, medical and surgical care; definition.

A. Notwithstanding any other provision of law except as provided in titl e 36, chapter 20, article 1, and without
limiti ng cases in which consent may otherwise be obtained or is not required, any emancipated minor, any minor
who has contracted alawful marriage or any homelessminor may give @mnsent to the furnishing of hospital, medical
and surgical care to such minor, and such consent shall not be subjed to disaffirmance because of minority. The
consent of the parent, or parents, of such a person is not necessary in order to authorize hospital, medical and
surgical care. For the purposes of this sdion only, subsequent judgment of annulment of such marriage or judgment
of divorce shall not deprive such person of his adult status once attained.

B. A health care provider acting in reliance on the mnsent of aminor who has authority or apparent authority
pursuant to this dion to consent to health careis not subjed to criminal and civil li ability and professonal
disciplinary action on the ground that he or she fail ed to oltain consent of the minor's parent, parents or legal
guardian. This sibsedion does not affed any other cause of action permitted under title 12, chapter 5.1.

C. For purposes of this ®dion, a homelessminor is an individual under the age of eighteen years living apart
from his parents and who lacks a fixed and regular nighttime residence or whose primary residenceis either a
supervised shelter designed to provide temporary accommodations, a halfway house or a place not designed for or
ordinarily used for deguing by humans.



CALIFORNIA

FAMILY CODE
DIVISION 11. MINORS
PART 4. MEDICAL TREATMENT
CHAPTER 3. CONSENT BY MINOR

§ 6922. Consent by minor 15 or older living separ ately.

(@ A minor may consent to the minor's medical care or dental careif al of the foll owing conditions are
satisfied:

(D) Theminor is 15 years of age or older.

2 The minor isliving separate and apart from the minor's parents or guardian, whether with or
without the mnsent of a parent or guardian and regardlessof the duration of the separate
residence

(©)] The minor is managing the minor's own financial affairs, regardlessof the source of the minor's
income.

(b) The parents or guardian are not liable for medical care or dental care provided pusuant to this sdion.
(c) A physician and surgeon or dentist may, with or without the mnsent of the minor patient, advise the

minor's parent or guardian of the treatment given or nealed if the physician and surgeon or dentist has reason to
know, on the basis of the information given by the minor, the whereabouts of the parent or guardian.



[NO STATUTE LOCATED]




MINNESOTA

HEALTH
CHAPTER 144 DEPARTMENT OF HEALTH
CONSENT OF MINORSFOR HEALTH SERVICES

§341. Living apart from parents and managing financial affairs, consent for self.

Notwithstanding any other provision of law, any minor who is living separate and apart from parents or legal
guardian, whether with or without the amnsent of a parent or guardian and regardlessof the duration of such separate
residence, and who is managing personal financial affairs, regardlessof the source or extent of the minor'sincome,

may give dfedive mnsent to personal medical, dental, mental and other health services, and the mnsent of no aher
person is required.



[NO STATUTE LOCATED]




MATURE MINOR:
MENTAL HEALTH SERVICES




ALABAMA

TITLE 22. HEALTH, MENTAL HEALTH AND ENVIRONMENTAL CONTROL
SUBTITLE 1. HEALTH AND ENVIRONMENTAL CONTROL GENERALLY
CHAPTER 8. CONSENT FOR HEALTH SERVICES

§ 22-8-4. Minors,; consent for self.

Any minor who is 14 years of age or older, or has graduated from high schoal, or is married, or having been married
isdivorced or is pregnant may give effective consent to any legally authorized medical, dental, health or mental
health services for himself or herself, and the consent of no other person shall be necessary.



ARIZONA

TITLE 36. PUBLIC HEALTH AND SAFETY
CHAPTER 5. MENTAL HEALTH SERVICES
ARTICLE 3. VOLUNTARY ADMISSIONS

§ 36-518. Application for voluntary admission; admission to agency; minors; transportation.

A. Pursuant to rules of the division, any person who is eighteen years of age or older and who manifests the
capacity to give and gves informed consent may be hospitali zed for evaluation, care and treatment by voluntarily
making written application on a prescribed form. The agency to which the person appli es may accept and admit the
person if the medical diredor of the agency or the admitting officer beli evesthat the person needs evaluation or will
benefit from care and treatment of a mental disorder or other personality disorder or emational condition in the
agency. Informed consent as defined in sedion 36-501 may be given by the person’s guardian pursuant to sedion
14-531201 or agent appointed pursuant to Chapter 32, Article 6 of thistitleif that agent was granted the authority to
do this by the mental health care power of attorney. If an agent givesinformed consent as defined in sedion 36-501,
an evaluation shall be mnducted pusuant to sedion 36-3284

B. Notwithstanding Subsedion C of this dion, and except in the ase of an emergency admisson, a minor
whoisin the astody of the juvenile @urt, who isaward of the juvenile @urt as a dependent child or who is
adjudicated delinquent or incorrigible shall not be admitted for evaluation or treatment unlessapproved by the court
on application filed by an entity as provided in sedion 8-272or 8-273

C. A minor may be admitted to a mental health agency as defined in sedion 8-201 by the written application
of the parent, guardian or custodian of the minor after the foll owing has occurred:
1 A psychiatric investigation by the medical diredor of the mental health agency which carefully
probes the dhild's scial, psychological and developmental background.
2. An interview with the dild by the medical diredor of the mental health agency.
3. The medical diredor has explained to the dhild and the dild's parent, guardian or custodian the
program of evaluation or treatment contemplated and its probable length.
4. The medical diredor has explored and considered avail abl e alternatives to inpatient treatment or
evaluation.
5. The medical diredor of amental health agency has determined whether the il d needs an

inpatient evaluation or will benefit from care and treatment of a mental disorder or other
personality disorder or emational condition in the agency and whether the evaluation or treatment
goals can be acoomplished in alessrestrictive setting. A record of the reasons for this
determination shall be made.

D. If the dhild's stuation does not satisfy the requirements of Subsedion C of this sdion, the appli cation by
the parent, guardian or custodian shall be refused.

E. All emergency admissons for mental health evaluation or treatment of children shall be made pursuant to
the standards and proceduresin Article 4 of this chapter.

F. The board of supervisors of the cunty of residence of a person who has sibmitted an appli cation for
admisson to the state hospital pursuant to Subsedion A of this sdion shall provide transportation to the state
hospital for the person if it appears that the person is €ligible for voluntary admisson to the state hospital after
consultation between the state hospital and the evaluation or screening agency. The wunty isresponsible for that
expense to the extent the expense is not covered by any third party payor.



CALIFORNIA

FAMILY CODE
DIVISION 11. MINORS
PART 4. MEDICAL TREATMENT
CHAPTER 3. CONSENT BY MINOR

§ 6924. Consent by minor to mental health treatment or counseling or residential shelter services.
(@ Asused in this section:

@

@)

©)

"Mental health treatment or counseling services' means the provision of mental health treatment
or counseling on an outpatient basis by any of the following:

(A)
(B)

©
D)
(B)

A governmental agency.

A person or agency having a contract with a governmental agency to provide the
Services.

An agency that receives funding from community united funds.
A runaway house or crisis resolution center.

A professional person, as defined in paragraph (2).

"Professional person” means any of the following:

(A)

(B)

©

D)
(B)
A
©)

A person designated as a mental health professional in Sections 622 to 626, inclusive, of
Article 8 of Subchapter 3 of Chapter 1 of Title 9 of the California Code of Regulations.

A marriage and family therapist as defined in Chapter 13 (commencing with Section
4980) of Division 2 of the Business and Professions Code.

A licensed educational psychologist as defined in Article 5 (commencing with Section
4986) of Chapter 13 of Division 2 of the Business and Professions Code.

A credentialed school psychologist as described in Section 49424 of the Education Code.
A clinical psychologist as defined in Section 1316.5 of the Health and Safety Code.
The chief administrator of an agency referred to in paragraph (1) or (3).

A marriage and family therapist registered intern, as defined in Chapter 13 (commencing
with Section 4980) of Division 2 of the Business and Professions Code, while working
under the supervision of alicensed professional specified in subdivision (f) of Section
4980.40 of the Business and Professions Code.

"Residential shelter services' means any of the following:

(A)

(B)

The provision of residential and other support services to minors on atemporary or
emergency basisin afacility that services only minors by a governmental agency, a
person or agency having a contract with a governmental agency to provide these services,
an agency that receives funding from community funds, or a licensed community care
facility or crisisresolution center.

The provision of other support services on atemporary or emergency basis by any
professional person as defined in paragraph (2).



(b) A minor who is 12 years of age or older may consent to mental health treatment or counseling on an
outpatient basis, or to residential shelter services, if bath of the foll owing requirements are satisfied:

(D) The minor, in the opinion of the attending professonal person, is mature enough to participate
intelli gently in the outpatient services or residential shelter services.

2 The minor (A) would present a danger of serious physical or mental harm to self or to ahers
without the mental health treatment or counseling or residential shelter services, or (B) isthe
alleged victim of incest or child abuse.

(c) A professonal person offering residential shelter services, whether asan individual or as a representative of
an entity spedfied in paragraph (3) of subdivision (&), shall make his or her best efforts to notify the parent or
guardian of the provision of services.

(d) The mental health treatment or counseling of a minor authorized by this sdion shall i nclude involvement
of the minor's parent or guardian unless in the opinion of the professonal person who istreating or counseling the
minor, the involvement would be inappropriate. The professonal person who istreating or counseling the minor
shall statein the dient record whether and when the person attempted to contact the minor's parent or guardian, and
whether the attempt to contact was siccessul or unsuccesdul, or the reason why, in the professonal person's
opinion, it would be inappropriate to contact the minor's parent or guardian.

(e) The minor's parents or guardian are not liable for payment for mental health treatment or counseling
services provided pursuant to this sdion unlessthe parent or guardian participatesin the mental health treatment or
counseling, and then only for services rendered with the participation of the parent or guardian. The minor's parents
or guardian are not liable for payment for any residential shelter services provided pursuant to this sdion unlessthe
parent or guardian consented to the provision of those services.

) This sdion does not authorize a minor to receve mnvulsive therapy or psychosurgery as defined in
subdivisions (f) and (g) of Sedion 53250f the Wdfare and Institutions Code, or psychotropic drugs without the
consent of the minor's parent or guardian.



MICHIGAN

CHAPTER 330. MENTAL HEALTH CODE
MENTAL HEALTH CODE

CHAPTER 4A. CIVIL ADMISSION AND DISCHARGE PROCEDURESFOR EMOTIONALLY
DISTURBED MINORS

§ 330.1498d. Hospitalization of minor; conditions; request by family independence agency or county juvenile
agency.

Sec 498d (1) Subjed to sedion 498 and except as otherwise provided in this chapter, a minor of any age may be
hospitalized if bath of the foll owing conditi ons are met:

(@ The minor's parent, guardian, or a person acting in loco parentis for the minor or, in compliance
with subsedion (2) or (3), the family independence agency or county juvenil e agency, as
appli cable, requests hospitali zation of the minor under this chapter.

(b) The minor isfound to be suitable for hospitali zation.

2 The family independence agency may request hospitalization of a minor who is committed to the family
independence agency under 1935PA 220, MCL 400201to 400214

(©)] As applicable, the family independence agency may request hospitali zation of, or the county juvenile
agency may request an evaluation for hospitali zation of, a minor who is 1 of the foll owing:

(@ A ward of the aurt under chapter X or XIIA of 1939PA 288 MCL 71021to 71070and 712.1
to 712a.32, if the family independence agency or county juvenil e agency is pedfically
empowered to do so by court order.

(b) Committed to the family independence agency or county juvenil e agency under the youth
rehabilit ation services act, 1974PA 150 MCL 803301to 803309, except that if the minor is
residing with hisor her custodial parent, the mnsent of the austodial parent isrequired.

4 Subjed to sedions 498, 498, and 498, aminor 14 years of age or older may be hospitali zed if bath of the
foll owing conditi ons are met:

(@ The minor requests hospitali zation under this chapter.
(b) The minor isfound to be suitable for hospitali zation.

5) In making the determination of suitahility for hospitali zation, aminor shall not be determined to beaminor
requiring treatment solely on the basis of 1 or more of the foll owing conditi ons:
(@ Epil epsy.

(b) Developmental disability.

(c) Brief periods of intoxication caused by substances sich asalcohol or drugs or by dependenceupon
or addiction to those substances.

(d) Juvenil e offenses, including schod truancy, home truancy, or incorrigibility.
(e) Sexual activity.

) Religious activity or beliefs.

(9) Politi cal activity or beli efs.



(6) Asused in this sdion, "county juvenil e agency" means that term as defined in sedion 2 of the county
juvenil e agency act.

CHAPTER 330. MENTAL HEALTH CODE
MENTAL HEALTH CODE
CHAPTER 7. RIGHTS OF RECIPIENTSOF MENTAL HEALTH SERVICES

§ 330.1707. Rights of minor.

Sec 707. (1) A minor 14 years of age or older may request and receve mental health services and a mental health
professonal may provide mental health services, on an outpatient basis, excluding pregnancy termination referral
services and the use of psychotropic drugs, without the @mnsent or knowledge of the minor's parent, guardian, or
person in loco parentis. Except as otherwise provided in this sdion, the minor's parent, guardian, or person in loco
parentis sall not be informed of the services without the @mnsent of the minor unlessthe mental health professonal
treating the minor determinesthat thereis a compelli ng neal for disclosure based on a substantial probabilit y of
harm to the minor or to another individual, and if the minor is notified of the mental health professonal’sintent to
inform the minor's parent, guardian, or person in loco parentis.

2 Services provided to a minor under this sdion shall, to the extent possble, promote the minor's
relationship to the parent, guardian, or person in loco parentis, and shall not undermine the values that the parent,
guardian, or person in loco parentis has ught to instill i n the minor.

(©)] Services provided to a minor under this $dion shall be limited to not more than 12 sessons or 4 months
per request for services. After the twelfth sesgon or fourth month of services the mental health professonal shall
terminate the services or, with the wnsent of the minor, notify the parent, guardian, or person in loco parentisto
obtain consent to provide further outpatient services.

4 The minor's parent, guardian, or person in loco parentisis not liable for the @sts of servicesthat are
receved by a minor under subsedion (1).

5) This sdion does not relieve a mental health professonal from his or her duty to report suspeded child
abuse or negled under sedion 3 of the dhild protedion law, Act No. 238 of the Public Acts of 1975, being sedion
722623 of the Michigan Compil ed Laws.



MINNESOTA

HEALTH
CHAPTER 144. DEPARTMENT OF HEALTH
CONSENT OF MINORSFOR HEALTH SERVICES

§ 144.343. Pregnancy, venereal disease, alcohol or drug abuse, abortion.

Subdivision 1. Minor's consent valid. Any minor may give dfedive mnsent for medical, mental and other health
services to determine the presence of or to treat pregnancy and conditi ons associated therewith, venereal disease,
alcohol and other drug abuse, and the mnsent of no aher person isrequired.



WASHINGTON

TITLE 71. MENTAL ILLNESS
CHAPTER 71.34. MENTAL HEALTH SERVICESFOR MINORS

§ 71.34.030. Age of consent -- Outpatient treatment of minors.

Any minor thirteen years or older may request and receve outpatient treatment without the mnsent of the minor's
parent. Parental authorization isrequired for outpatient treatment of a minor under the age of thirteen.

§71.34.042. Minor thirteen or older may be admitted for inpatient mental treatment without parental
consent -- Professional person in charge must concur -- Written renewal of consent requir ed.

(D) A minor thirteen years or older may admit himself or herself to an evaluation and treatment facilit y for
inpatient mental treatment, without parental consent. The admisson shall occur only if the professonal personin
charge of the facilit y concurs with the need for inpatient treatment.

2 When, in the judgment of the professonal person in charge of an evaluation and treatment facility, thereis
reason to believe that aminor isin need of inpatient treatment becuse of a mental disorder, and thefacility provides
the type of evaluation and treatment needed by the minor, and it is not feasible to treat the minor in any less
restrictive setting or the minor's home, the minor may be admitted to an evaluation and treatment facilit y.

(©)] Written renewal of voluntary consent must be obtained from the appli cant no lessthan once every twelve
months. The minor's need for continued inpatient treatments sall be reviewed and documented no lessthan every
one hundred eighty days.

§71.34.046. Minor voluntarily admitted may give notice to leave at any time.

(D) Any minor thirteen years or older voluntarily admitted to an evaluation and treatment facilit y under RCW
71.34.042may give notice of intent to leave at any time. The notice need not foll ow any spedfic form solong as it
iswritten and the intent of the minor can be discerned.

2 The staff member receving the noticeshall date it immediately, record its existencein the minor's clinical
record, and send copies of it to the minor's attorney, if any, the munty-designated mental health professonal, and
the parent.

(©)] The professonal person shall discharge the minor, thirteen years or older, from the facility upon recept of
the minor's notice of intent to leave.



MATURE MINOR:
ALCOHOL AND/OR DRUG ABUSE TREATMENT




ALABAMA

TITLE 22. HEALTH, MENTAL HEALTH AND ENVIRONMENTAL CONTROL
SUBTITLE 1. HEALTH AND ENVIRONMENTAL CONTROL GENERALLY
CHAPTER 8. CONSENT FOR HEALTH SERVICES

§ 22-8-6. Minors; pregnancy, vener eal disease, drug or alcohol treatment.

Any minor may give effective consent for any legally authorized medical, health or mental health servicesto
determine the presence of, or to treat, pregnancy, venereal disease, drug dependency, alcohal toxicity or any
reportable disease, and the consent of no other person shall be deemed necessary.



ARIZONA

TITLE 36. PUBLIC HEALTH AND SAFETY
CHAPTER 18. ALCOHOL AND DRUG ABUSE
ARTICLE 2. EVALUATION AND TREATMENT OF PERSONSIMPAIRED BY ALCOHOLISM

8§ 36-2024. Treatment of alcohalics.

A. An acoholic may apply for evaluation and treatment directly to any approved public or private treatment
facility. If the applicant isa minor or incompetent person, either he or a parent, legal guardian or other legal
representative shall make the application for evaluation and treatment.

B. Subject to rules adopted by the division, with the approval of the director, the administrator in charge of
any approved public or private treatment facility may determine who shall be admitted for evaluation and treatment.
If aperson is refused admission to an approved private treatment facility because of financial reasons, the
administrator in charge, subject to rules established by the division, with the approval of the director, shall refer the
person to an approved public treatment facility for treatment, if possible and appropriate.

C. If a patient receiving inpatient care leaves an approved treatment facility, he shall be encouraged to consent
to appropriate outpatient treatment or intermediate treatment.



CALIFORNIA

FAMILY CODE
DIVISION 11. MINORS
PART 4. MEDICAL TREATMENT
CHAPTER 3. CONSENT BY MINOR

§ 6929. Consent by minor to drug or alcohol treatment.
(@ Asused in this sdion:

(D) "Counseling” means the provision of counseling services by a provider under a contract with the
state or a county to provide alcohol or drug abuse @munseling services pursuant to Part 2
(commencing with Sedion 5600 of Division 5 of the Wdfare and Institutions Code or pursuant to
Division 10.5 (commencing with Sedion 11750 of the Health and Safety Code.

2 "Drug or alcohaol™ includes, but is not limited to, any substancelisted in any of the foll owing:
(A) Sedion 3800r 381 of the Penal Code.
(B) Division 10 (commencing with Sedion 11000 of the Health and Safety Code.
© Subdivision (f) of Sedion 647 of the Penal Code.

(©)] "LAAM" means levoal phacetylmethadol as gedfied in paragraph (10) of subdivision (c) of
Sedion 110550f the Health and Safety Code.
4 "Professonal person” means a physician and surgeon, registered nurse, psychologist, clinical

social worker, or marriage, family, and child counselor.

(b) A minor who is 12 years of age or older may consent to medical care and counseling relating to the
diagnosis and treatment of a drug or alcohol related problem.

(c) Thetreatment plan of aminor authorized by this sdion shall i nclude the involvement of the minor's parent
or guardian, if appropriate, as determined by the professonal person or treatment facility treating the minor. The
professonal person providing medical care or counseling to a minor shall statein the minor's treatment record
whether and when the professonal person attempted to contact the minor's parent or guardian, and whether the
attempt to contact the parent or guardian was siccessul or unsuccesgul, or the reason why, in the opinion of the
professonal person, it would not be appropriate to contact the minor's parent or guardian.

(d) The minor's parents or guardian are not liable for payment for any care provided to a minor pursuant to this
sedion, except that if the minor's parent or guardian participates in a counsdling program pursuant to this sdion,
the parent or guardian isliable for the st of the services provided to the minor and the parent or guardian.

(e) This sdion does not authorize a minor to recave replacement narcotic abuse treatment, in a program
licensed pursuant to Article 3 (commencing with Sedion 11875 of Chapter 1 of Part 3 of Division 10.5 of the
Health and Safety Code, without the @mnsent of the minor's parent or guardian.

) It isthe intent of the Legidlature that the state shall resped the right of a parent or legal guardian to seek
medical care and counsdling for adrug-or alcohol-related problem of a minor child when the cild does not consent
to the medical care and counseling, and nothing in this ®dion shall be mnstrued to restrict or eliminate this right.

(9 Notwithstanding any other provision of law, in cases where a parent or legal guardian has ught the
medical care and counsedling for adrug-or alcohol-related problem of a minor child, the physician shall disclose
medical information concerning such care to the minor's parents or legal guardian upon their request, even if the
minor child does not consent to disclosure, without liahility for such disclosure.



MICHIGAN

TITLE 14. PUBLIC HEALTH
PART ONE. PUBLIC HEALTH ADMINISTRATION
CHAPTER 111. STATE DEPARTMENT OF HEALTH
PUBLIC HEALTH CODE
ARTICLE 6. SUBSTANCE ABUSE
PART 61. GENERAL PROVISIONS

§ 333.6121. Consent by minor to care, treatment, services, not subject to later disaffirmance by reason of
minority; servicesin absence of consent by spouse, par ent, guar dian; treatment, election to inform; spouse,
parent, guardian, person in loco parentis, not responsible for services.

Sec. 6121. (1) The consent to the provision of substance abuse related medical or surgical care, treatment or services
by a hospital, clinic, or health professional authorized by law executed by a minor who is or professesto be a
substance abuser isvalid and binding asif the minor had achieved the age of majority. The consent is not subject to
later disaffirmance by reason of minority. The consent of any other person, including a spouse, parent, guardian, or
person in loco parentis, is not necessary to authorize these services to be provided to a minor.

2 For medical reasons the treating physician, and on the advice and direction of the treating physician, a
member of the medical staff of a hospital or clinic or other health professional may, but is not obligated to, inform
the spouse, parent, guardian, or person in loco parentis asto the treatment given or needed. Theinformation may be
given to or withheld from these persons without consent of the minor and notwithstanding the express refusal of the
minor to the providing of the information.

(©)] A spouse, parent, guardian, or person in loco parentis of aminor is not legally responsible for service
provided under this section.§ 18.1151(1).



MINNESOTA

HEALTH
CHAPTER 144. DEPARTMENT OF HEALTH
CONSENT OF MINORSFOR HEALTH SERVICES

§ 144.343. Pregnancy, venereal disease, alcohol or drug abuse, abortion.

Subdivision 1. Minor's consent valid. Any minor may give dfedive mnsent for medical, mental and other health
services to determine the presence of or to treat pregnancy and conditi ons associated therewith, venereal disease,
alcohol and other drug abuse, and the mnsent of no aher person isrequired.



WASHINGTON

TITLE 70. PUBLIC HEALT H AND SAFETY
CHAPTER 70.96A. TREATMENT FOR ALCOHOLISM, INTOXICATION, AND DRUG ADDICTION
(FORMERLY: UNIFORM ALCOHOLISM AND INTOXICATION TREATMENT)

§ 7096A.095. Age of consent -- Outpatient treatment of minorsfor chemical dependency.

Any person thirteen years of age or older may give consent for himself or herself to the furnishing of outpatient
treatment by a chemical dependency treatment program certified by the department. Parental authorization is
required for any treatment of a minor under the age of thirteen.

§ 70.96A.235 Minor -- Parental consent for inpatient treatment — Exception.

Parental consent isrequired for inpatient chemical dependency treatment of a minor, unless the child meets the
definition of a child in need of servicesin *RCW 13.32A.030(4)(c) as determined by the department: PROVIDED,
That parental consent isrequired for any treatment of a minor under the age of thirteen.



MATURE MINOR:
COMMUNICABLE DISEASE TREATMENT




ALABAMA

TITLE 22. HEALTH, MENTAL HEALTH AND ENVIRONMENTAL CONTROL
SUBTITLE 1. HEALTH AND ENVIRONMENTAL CONTROL GENERALLY
CHAPTER 8. CONSENT FOR HEALTH SERVICES

§ 22-8-6. Minors; pregnancy, vener eal disease, drug or alcohol treatment.

Any minor may give effective consent for any legally authorized medical, health or mental health servicesto
determine the presence of, or to treat, pregnancy, venereal disease, drug dependency, alcohal toxicity or any
reportable disease, and the consent of no other person shall be deemed necessary.



ARIZONA

TITLE 44. TRADE AND COMMERCE
CHAPTER 1. CONTRACTS
ARTICLE 3. CAPACITY TO CONTRACT

§ 44-132.01. Capacity of minor to obtain treatment for venereal disease without consent of parent.

Notwithstanding any other provision of the law, a minor who may have contracted a venereal disease may give
consent to the furnishing of hospital or medical carerelated to the diagnosis or treatment of such disease and such
consent shall not be subject to disaffirmance because of minority. The consent of the parent, parents or legal
guardian of such a person shall not be necessary in order to authorize hospital or medical care.



CALIFORNIA

FAMILY CODE
DIVISION 11. MINORS
PART 4. MEDICAL TREATMENT
CHAPTER 3. CONSENT BY MINOR

§ 6926. Consent by minor to treatment for communicable disease.

(@ A minor who is 12 years of age or older and who may have mme into contact with an infedious,
contagious, or communicable disease may consent to medical carerelated to the diagnosis or treatment of the
diseasg, if the disease or condition isone that isrequired by law or regulation adopted pursuant to law to be reported
tothelocal health officer, or isarelated sexuall y transmitted disease, as may be determined by the State Diredor of
Hesalth Services.

(b) The minor's parents or guardian are not liable for payment for medical care provided pusuant to this
sedion.



MICHIGAN

CHAPTER 333 HEALTH
PUBLIC HEALTH CODE
ARTICLE 5. PREVENTION AND CONTROL OF DISEASES, INFECTIONS, AND DISABILITIES
PART 51. GENERAL PROVISIONS

§ 3335127 Validity of minor's consent to treatment for venereal disease or HIV infedion; other consent;
infor mation given by physician about treatment; financial responsibility for treatment.

Sec. 5127. (1) Subject to section 5133, the consent to the provision of medical or surgical care, treatment, or services
by a hospital, clinic, or physician that is executed by a minor who is or professes to be infected with a venereal
disease or HIV isvalid and binding as if the minor had achieved the age of majority. The consent is not subject to
later disaffirmance by reason of minority. The consent of any other person, including a spouse, parent, or guardian,
or person in loco parentis, is not necessary to authorize the services described in this subsection to be provided to a
minor.

2 For medical reasons a treating physician, and on the advice and direction of the treating physician, a
physician, a member of the medical staff of a hospital or clinic, or other health professional, may, but is not
obligated to, inform the spouse, parent, guardian, or person in loco parentis asto the treatment given or needed. The
information may be given to or withheld from these persons without consent of the minor and notwithstanding the
express refusal of the minor to the providing of the information.

(©)] A spouse, parent, guardian, or person in loco parentis of aminor is not financially responsible for surgical
care, treatment, or services provided under this section.



MINNESOTA

HEALTH
CHAPTER 144. DEPARTMENT OF HEALTH
CONSENT OF MINORSFOR HEALTH SERVICES

§ 144.343. Pregnancy, venereal disease, alcohol or drug abuse, abortion.

Subdivision 1. Minor's consent valid. Any minor may give dfedive mnsent for medical, mental and other health
services to determine the presence of or to treat pregnancy and conditi ons associated therewith, venereal disease,
alcohol and other drug abuse, and the mnsent of no aher person isrequired.



WASHINGTON

TITLE 70. PUBLIC HEALTH AND SAFETY
CHAPTER 70.24. CONTROL AND TREATMENT OF SEXUALLY TRANSMITTED DISEASES
FORMERLY: CONTROL AND TREATMENT OF VENEREAL DISEASES)

§70.24.110. Treatment, consent, liability for payment for care.

A minor fourteen years of age or older who may have come in contact with any sexually transmitted disease or
suspected sexually transmitted disease may give consent to the furnishing of hospital, medical and surgical care
related to the diagnosis or treatment of such disease. Such consent shall not be subject to disaffirmance because of
minority. The consent of the parent, parents, or legal guardian of such minor shall not be necessary to authorize
hospital, medical and surgical carerelated to such disease and such parent, parents, or legal guardian shall not be
liable for payment for any care rendered pursuant to this section.



MATURE MINOR:
CONTRACEPTIVE SERVICES




ALABAMA

TITLE 22. HEALTH, MENTAL HEALTH AND ENVIRONMENTAL CONTROL
SUBTITLE 1. HEALTH AND ENVIRONMENTAL CONTROL GENERALLY
CHAPTER 8. CONSENT FOR HEALTH SERVICES

§ 22-8-6. Minors; pregnancy, vener eal disease, drug or alcohol treatment.

Any minor may give effective consent for any legally authorized medical, health or mental health servicesto
determine the presence of, or to treat, pregnancy, venereal disease, drug dependency, alcohal toxicity or any
reportable disease, and the consent of no other person shall be deemed necessary.



ARIZONA

TITLE 44. TRADE AND COMMERCE
CHAPTER 1. CONTRACTS
ARTICLE 3.CAPACITY TO CONTRACT

§ 44-132. Capacity of minor to obtain hospital, medical and surgical care; definition.

A. Notwithstanding any other provision of law except as provided in titl e 36, chapter 20, article 1, and without
limiti ng cases in which consent may otherwise be obtained or is not required, any emancipated minor, any minor
who has contracted alawful marriage or any homelessminor may give @mnsent to the furnishing of hospital, medical
and surgical care to such minor, and such consent shall not be subjed to disaffirmance becuse of minority. The
consent of the parent, or parents, of such a person is not necessary in order to authorize hospital, medical and
surgical care. For the purposes of this sdion only, subsequent judgment of annulment of such marriage or judgment
of divorce shall not deprive such person of his adult status once attained.

B. A health care provider acting in reliance on the mnsent of aminor who has authority or apparent authority
pursuant to this dion to consent to health careis not subjed to criminal and civil li ability and professonal
disciplinary action on the ground that he or she fail ed to oltain consent of the minor's parent, parents or legal
guardian. This subsedion does not affed any other cause of action permitted under title 12, chapter 5.1.

C. For purposes of this ®dion, a homelessminor is an individual under the age of eighteen years living apart
from his parents and who lacks a fixed and regular nighttime residence or whose primary residenceis either a
supervised shelter designed to provide temporary accommodations, a halfway house or a place not designed for or
ordinarily used for deguing by humans.



CALIFORNIA

FAMILY CODE
DIVISION 11. MINORS
PART 4. MEDICAL TREATMENT
CHAPTER 3. CONSENT BY MINOR

§ 6925. Consent by minor to pregnancy treatment.

(@ A minor may consent to medical carerelated to the prevention or treatment of pregnancy.
(b) This sdion does not authorize a minor:
(D) To be sterili zed without the ansent of the minor's parent or guardian.
2 To receve an abartion without the @mnsent of a parent or guardian other than as provided in

Sedion 1234500f the Health and Safety Code.



MICHIGAN

CHAPTER 400. SOCIAL SERVICES
THE SOCIAL WELFARE ACT
STATE DEPARTMENT OF SOCIAL SERVICES

§ 400.14b. Family planning services; notice; referrals; furnishing drugs and appliances.

Sec 14b. Thediredor, and under his supervision, county, city and dstrict departments of social welfare, may
provide written or oral noticeto redpients of public assstance of the avail abilit y of adviceand treatment in family
planning. Such noticeshall i nclude a statement that recept of public asdstanceisin no way dependent upon a
request or nonrequest for family planning services. No effort shall be made to suggest or persuade redpients to
request or not request family planning services. The diredor, and under his supervision, county, city and district
departments of social welfare may make avail able upon request of redpients of public asdstance advice and
treatment in family planning by referral upon request of the redpient to a licensed medical doctor, li censed
osteopathic physician, public agency or, on a contractual basis, to a private agency of the redpient's choice
Necessary drugs and reagnized medical appliances for use in family planning may also be made avail able through
li censed pharmacists upon prescription issued by a licensed physician. Such family planning services sall be made
avail able in accordance with rules and regulations promul gated by the diredor under law.

CASE NOTES
Contraception does not violate public policy of Michigan. Troppi v Scarf (1977 31 Mich App 24Q 187 Nw2d 511

Existence if any, of fundamental civil right among minorsto oltain prescriptive contraceptives neal not exist to
total exclusion of any rights of minor child's parents. Doe v Irwin (1977, WD Mich) 441F SQupp 1247revd on other
grounds (1980 CA6 Mich) 615F2d 1162 cert den (1980 449US 829, 66 L Ed 2d 33 101S Ct 95.

State-run clinic which distributed contraceptive devices and medication to unemancipated chil dren without
knowledge and consent of parents did not infringe parents constitutional right to care, custody and nurture of their
children. Doe v Irwin (1980 CA6 Mich) 615F2d 1162 cett den (1980 449US 829 66 L Ed 2d 33101S Ct 95.



MINNESOTA

HEALTH
CHAPTER 144. DEPARTMENT OF HEALTH
CONSENT OF MINORSFOR HEALTH SERVICES

§ 144.343. Pregnancy, venereal disease, alcohol or drug abuse, abortion.

Subdivision 1. Minor's consent valid. Any minor may give dfedive mnsent for medical, mental and other health
services to determine the presence of or to treat pregnancy and conditi ons associated therewith, venereal disease,
alcohol and other drug abuse, and the mnsent of no aher person isrequired.



WASHINGTON

TITLE 9. CRIMES AND PUNISHMENTS
CHAPTER 9.02. ABORTION

§9.02.100. Reproductive privacy -- Public policy.

The sovereign people hereby dedare that every individual possesss a fundamental right of privacy with resped
to personal reproductive dedsions.

Accoordingly, it isthe public policy of the state of Washington that:
(D) Every individual has the fundamental right to choose or refuse birth contral;

2 Every woman has the fundamental right to choose or refuse to have an abartion, except as pedficaly
limited by RCW 9.02.100through 9.02.170and 9.02.900through 9.02.902

(©)] Except as pedficaly permitted by RCW 9.02.100through 9.02.170and 9.02.900through 9.02.902,
the state shall not deny or interfere with a woman's fundamental right to choaose or refuse to have an abortion;
and

4 The state shall not discriminate against the exercise of these rightsin the regulation or provision of
benefits, faciliti es, services, or information.



MATURE MINOR:
PRENATAL CARE




ALABAMA

TITLE 22. HEALTH, MENTAL HEALTH AND ENVIRONMENTAL CONTROL
SUBTITLE 1. HEALTH AND ENVIRONMENTAL CONTROL GENERALLY
CHAPTER 8. CONSENT FOR HEALTH SERVICES

§ 22-8-6. Minors; pregnancy, vener eal disease, drug or alcohol treatment.

Any minor may give effective consent for any legally authorized medical, health or mental health servicesto
determine the presence of, or to treat, pregnancy, venereal disease, drug dependency, alcohal toxicity or any
reportable disease, and the consent of no other person shall be deemed necessary.



ARIZONA

TITLE 44. TRADE AND COMMERCE
CHAPTER 1. CONTRACTS
ARTICLE 3. CAPACITY TO CONTRACT

§ 44-132. Capacity of minor to obtain hospital, medical and surgical care; definition.

A. Notwithstanding any other provision of law except as provided in titl e 36, chapter 20, article 1, and without
limiti ng cases in which consent may otherwise be obtained or is not required, any emancipated minor, any minor
who has contracted alawful marriage or any homelessminor may give @mnsent to the furnishing of hospital, medical
and surgical care to such minor, and such consent shall not be subjed to disaffirmance because of minority. The
consent of the parent, or parents, of such a person is not necessary in order to authorize hospital, medical and
surgical care. For the purposes of this sdion only, subsequent judgment of annulment of such marriage or judgment
of divorce shall not deprive such person of his adult status once attained.

B. A health care provider acting in reliance on the mnsent of aminor who has authority or apparent authority
pursuant to this dion to consent to health careis not subjed to criminal and civil li ability and professonal
disciplinary action on the ground that he or she fail ed to oltain consent of the minor's parent, parents or legal
guardian. This sibsedion does not affed any other cause of action permitted under title 12, chapter 5.1.

C. For purposes of this ®dion, a homelessminor is an individual under the age of eighteen years living apart
from his parents and who lacks a fixed and regular nighttime residence or whose primary residenceis either a
supervised shelter designed to provide temporary accommodations, a halfway house or a place not designed for or
ordinarily used for deguing by humans.



CALIFORNIA

FAMILY CODE
DIVISION 11. MINORS
PART 4. MEDICAL TREATMENT
CHAPTER 3. CONSENT BY MINOR

§ 6925. Consent by minor to pregnancy treatment.

(@ A minor may consent to medical carerelated to the prevention or treatment of pregnancy.
(b) This sdion does not authorize a minor:
(D) To be sterili zed without the ansent of the minor's parent or guardian.
2 To receve an abartion without the @mnsent of a parent or guardian other than as provided in

Sedion 1234500f the Health and Safety Code.



MICHIGAN

CHAPTER 333HEALTH
PUBLIC HEALTH CODE
ARTICLE 9. SUPPORTIVE PERSONAL HEALTH SERVICES
PART 91. GENERAL PROVISIONS

§ 3339132 Health care for minor or child of minor, validity of minor's consent; minor informed of
notification to interested parties; minor's permisson for parental contact; notification to interested parties
for medical reasons, definition of health care.

(D) If aminor consents to the provision of prenatal and pregnancy related health care or to the provision of
health care for a child of the minor by a health facility or agency licensed under article 17 or a health professonal
licensed under article 15, the @mnsent shall be valid and binding asif the minor had achieved the age of majority.
The mnsent is not subjed to later disaffirmance by reason of minority. The @nsent of any other person, including
the putative father of the dhild or a spouse, parent, guardian, or person in loco parentis, is not necessary to authorize
the provision of health careto a minor or to a child of aminor.

2 Before providing health care to a minor pursuant to this sdion, a health facility or agency or a health
professonal shall i nform the minor that the putative father of the dild or the minor's gouse, parent, guardian, or
person in loco parentis may be notified pursuant to subsedion (4).

(©)] At theinitial visit to the health facility or health professonal, permisson shall be requested of the minor to
contact the minor's parents for any additional medical information which may be necessary or helpful to the
provision of proper health care.

4 For medical reasons, the treating physician, and on the adviceand dredion of the treating physician, a
member of the medical staff of a health facility or agency or other health professonal may, but is not obli gated to,
inform the putative father of the dhild or the spouse, parent, guardian, or person in loco parentis asto the health care
given or nealed. The information may be given to o withheld from these persons without consent of the minor and
notwithstanding the expressrefusal of the minor to the providing of the information.

5) Asused in this sdion, "health care’ means only treatment or servicesintended to maintain the life and
improve the health of bath the minor and the minor's child or fetus.



MINNESOTA

HEALTH
CHAPTER 144. DEPARTMENT OF HEALTH
CONSENT OF MINORSFOR HEALTH SERVICES

§ 144.343. Pregnancy, venereal disease, alcohol or drug abuse, abortion.

Subdivision 1. Minor's consent valid. Any minor may give effedive mnsent for medical, mental and other health
services to determine the presence of or to treat pregnancy and conditi ons associated therewith, venereal disease,
alcohol and other drug abuse, and the mnsent of no aher person isrequired.



WASHINGTON

TITLE 74. PUBLIC ASSISTANCE
CHAPTER 74.09. MEDICAL CARE
MATERNITY CARE ACCESSPROGRAM

§74.09.770. M ater nity car e access system established.

(D) The legidature finds that Washington state and the nation as a whole have a high rate of infant illness and
death compared with other industrialized nations. Thisis especially true for minority and low-income populations.
Premature and low weight births have been directly linked to infant illness and death. The availability of adequate
maternity care throughout the course of pregnancy has been identified as a major factor in reducing infant illness
and death. Further, the investment in preventive health care programs, such as maternity care, contributesto the
growth of a healthy and productive society and is a sound approach to health care cost containment. The legislature
further finds that access to maternity care for low-income women in the state of Washington has declined
significantly in recent years and has reached a crisis level.

2 It isthe purpose of this chapter [subchapter] to provide, consistent with appropriated funds, maternity care
necessary to ensure healthy birth outcomes for low-income families. To this end, a maternity care access system is
established based on the following principles:

(@ The family is the fundamental unit in our society and should be supported through public policy.

(b) Access to maternity care for eligible persons to ensure healthy birth outcomes should be made
readily availablein an expeditious manner through a single service entry point.

(c) Unnecessary barriers to maternity care for eigible persons should be removed.

(d) Access to preventive and other health care services should be available for low-income children.

(e) Each woman should be encouraged to and assisted in making her own informed decisions about
her maternity care.

) Unnecessary barriersto the provision of maternity care by qualified health professionals should be
removed.

(9 The system should be sensitive to cultural differences among eligible persons.

(h) To the extent possible, decisions about the scope, content, and delivery of services should be made

at thelocal level involving a broad representation of community interests.

) The maternity care access system should be evaluated at appropriate intervals to determine
effectiveness and need for modification.

() Maternity care services should be delivered in a cost-effective manner.



TITLE 74. PUBLIC ASSISTANCE
CHAPTER 74.09. MEDICAL CARE
MATERNITY CARE ACCESS PROGRAM

§74.09.780. Reservation of legisative power.

Thelegidature reservestheright to amend or repeal all or any part of this chapter [subchapter] at any timeand there
shall be no vested private right of any kind against such amendment or repeal. All rights, privil eges, or immunities
conferred by this chapter [subchapter] or any acts done pursuant thereto shall exist subjed to the power of the
legislature to amend or repeal this chapter [subchapter] at any time.

TITLE 74. PUBLIC ASSISTANCE
CHAPTER 74.09. MEDICAL CARE
MATERNITY CARE ACCESS PROGRAM

§ 74.09.790. Definitions.

Unlessthe mntext clearly requires otherwise, the definitionsin this sdion apply throughout RCW 74.09.760
through 74.09.820and 7409.510

@

@)

©)
4)
®)

(6)

()

"At-risk eligible person” means an €ligible person determined by the department to need spedal
assstancein applying for and obtaining maternity care, including pregnant women who are
substance abusers, pregnant and parenting adol escents, pregnant minority women, and other
eligible persons who neal spedal assstancein gaining accessto the maternity care system.

"County authority" means the board of county commissoners, county council, or county exeadtive
having the authority to participate in the maternity care accessprogram or its designee Two o
more @unty authoriti es may enter into joint agreaments to fulfill t he requirements of this chapter.

"Department” means the department of social and health services.

"Eligible person” means a woman in need of maternity care or a child, who is digible for medical
asdstance pursuant to this chapter or the prenatal care program administered by the department.

"Maternity care services' means inpatient and outpatient medical care, case management, and
support services necessary during prenatal, delivery, and postpartum periods.

"Support services' means, at least, public health nursing assesament and foll ow-up, health and
chil dbirth education, psychological assessment and counseling, outreach services, nutriti onal
assesament and counseling, nealed vitamin and nonprescriptive drugs, transportation, family
planning services, and child care. Support services may include alcohol and substance abuse
treatment for pregnant women who are addicted or at risk of being addicted to alcohol or drugsto
the extent funds are made avail able for that purpose.

"Family planning services' means planning the number of one's chil dren by use of contraceptive
techniques.



TITLE 74. PUBLIC ASSISTANCE
CHAPTER 74.09. MEDICAL CARE
MATERNITY CARE ACCESS PROGRAM

§ 74.09.800. M ater nity car e access program established.

The department shall, consistent with the state budget act, develop a maternity care access program designed to
ensure healthy birth outcomes as follows:

@

@)

©)

4)

®)

(6)

()

®)

©)

Provide maternity care services to low-income pregnant women and health care servicesto
children in poverty to the maximum extent allowable under the medical assistance program, Title
XIX of thefederal socia security act;

Provide maternity care services to low-income women who are not eligible to receive such
services under the medical assistance program, Title XIX of the federal social security act;

By January 1, 1990, have the following procedures in place to improve access to maternity care
services and eligibility determinations for pregnant women applying for maternity care services
under the medical assistance program, Title XIX of the federal social security act:

(@ Use of a shortened and ssimplified application form;
(b) Outstationing department staff to make eligibility determinations;

(c) Establishing local plans at the county and regional level, coordinated by the department;
and

(d) Conducting an interview for the purpose of determining medical assistance digihility
within five working days of the date of an application by a pregnant woman and making
an digihbility determination within fifteen working days of the date of application by a
pregnant woman;

Establish a maternity care case management system that shall assist at-risk digible persons with
obtaining medical assistance benefits and receiving maternity care services, including
transportation and child care services,

Within available resources, establish appropriate reimbursement levels for maternity care
providers,

Implement a broad-based public education program that stresses the importance of obtaining
maternity care early during pregnancy;

Refer persons digible for maternity care services under the program established by this section to
persons, agencies, or organizations with maternity care service practicesthat primarily emphasize
healthy birth outcomes;

Provide family planning services including information about the synthetic progestin capsule
implant form of contraception, for twelve months immediately following a pregnancy to women
who were eligible for medical assistance under the maternity care access program during that
pregnancy or who were digible only for emergency labor and delivery services during that
pregnancy; and

Within available resources, provide family planning services to women who meet the financial
eligibility requirements for services under subsections (1) and (2) of this section.



TITLE 74. PUBLIC ASSSTANCE
CHAPTER 74.09. MEDICAL CARE
MATERNITY CARE ACCESSPROGRAM

§ 7409.810 Alternative maternity care servicedelivery system established -- Remedial action report.

(D) The department shall establish an aternative maternity care service delivery system, if it determinesthat a
county or agroup of countiesis amaternity care distressed area. A maternity care distressed area shall be defined by
the department, in rule, as a county or a group of counties where digible women are unable to oltain adequate
maternity care. The department shall i nclude the following factorsin its determination:

(@ Higher than average percentage of €ligible personsin the distressed area who receve late or no
prenatal care;
(b) Higher than average percentage of eligible personsin the distressed area who go aut of theareato

receve maternity care;

(c) Lower than average percentage of obstetrical care providersin the distressed area who provide
careto eligible persons;

(d) Higher than average percentage of infants born to eligible persons per obstetrical care provider in
the distressed ares; and

(e) Higher than average percentage of infantsthat are of low birth weight, five and one-half pounds or
two thousand five hundred grams, born to eligible personsin the distressed area.

2 If the department determines that a maternity care distressed area exists, it shall notify the relevant county
authority. The munty authority shall, within one hundred twenty days, submit a brief report to the department
recommending remedial action. The report shall be prepared in consultation with the department and its local
community serviceoffices, thelocal public health officer, community health clinics, health care providers, hospitals,
the businesscommunity, labor representatives, and low-income advocatesin the distressed area. A county authority
may contract with alocal nonprafit entity to develop the report. If the eunty authority is unwilli ng or unable to
develop the report, it shall notify the department within thirty days, and the department shall develop the report for
the distressed area.

3 The department shall review thereport and useit, to the extent possble, in devel oping strategiesto improve
maternity care accessin the distressed area. The department may contract with or diredly employ qualified
maternity care health providers to provide maternity care services, if accessto such providersin the distressed area
is not posshble by other means. In such cases, the department is authorized to pay that portion of the health care
providers malpracticeliability insurancethat represents the percentage of maternity care provided to eligible
persons by that provider through increased medical assstance payments.

TITLE 74. PUBLIC ASSSTANCE
CHAPTER 74.09. MEDICAL CARE
MATERNITY CARE ACCESSPROGRAM

§ 7409.820 M aternity care provider'sloan repayment program.

Tothe extent that federal matching funds are avail able, the department or the *department of health if oneis created
shall establish, in consultation with the health science programs of the state's coll eges and wniversities, and
community health clinics, aloan repayment program that will encourage maternity care providersto practicein
medically underserved areas in exchange for repayment of part or all of their health education loans.



TITLE 74. PUBLIC ASSISTANCE
CHAPTER 74.09. MEDICAL CARE
MATERNITY CARE ACCESSPROGRAM

§ 74.09.850. Conflict with federal requirements.

If any part of this chapter isfound to conflict with federal requirements which are a prescribed condition to the
allocation of federal funds to the state, the conflicting part of this chapter is hereby declared to be inoperative solely
to the extent of the conflict, and such finding or determination shall not affect the operation of the remainder of this
chapter.

TITLE 74. PUBLIC ASSISTANCE
CHAPTER 74.09. MEDICAL CARE
MATERNITY CARE ACCESS PROGRAM

§ 74.09.900. Other laws applicable.

All the provisions of Title 74 RCW, not otherwise inconsistent herewith, shall apply to the provisions of this
chapter.
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ALABAMA

TITLE 26. INFANTSAND INCOMPETENTS

CHAPTER 2A. ALABAMA UNIFORM GUARDIANSHIP AND PROTECTIVE PROCEEDINGSACT
ARTICLE 1. GENERAL PROVISIONS, DEFINITIONS AND JURISDICTION OF COURT

DIVISION 2. DEFINITIONS

§ 26-2A-20. Generally.

Asused in this chapter the following terms shall have the foll owing meanings, respectively, unless the context
clearly indicates otherwise:

@

@)
©)
4)

®)
(6)
(@)

®)

©)
(10)
11)

(12)
(13)

(14)

(15

Claims. In respect of a protected person, includes liabilities of the protected person, whether
arising in contract, tort, or otherwise, and liabilities of the estate which arise at or after the
appointment of a conservator, including expenses of administration.

Conservator. A person who is appointed by a court to manage the estate of a protected person and
includes a limited conservator described in Section 26-2A-148(a).

Court. A probate court of this state.

Court representative. A person appointed in aguardianship or protective proceeding whoistrained
in law, nursing, or social work, is an officer, employee, or special appointee of the court, and has
no personal interest in the proceeding.

Disahility. Cause for a protective order as described in Section 26-2A-130.
Estate. Includes the property of the person whose affairs are subject to this chapter.

Guardian. A person who has qualified as a guardian of aminor or incapacitated person pursuant to
parental or spousal nomination or court appointment and includes a limited guardian as described
in Sections 26-2A-78(e) and 26-2A-105(c), but excludes one who is merely a guardian ad litem.

Incapacitated person. Any person who isimpaired by reason of mental illness, mental deficiency,
physical illness or disability, physical or mental infirmities accompanying advanced age, chronic
use of drugs, chronic intoxication, or other cause (except minority) to the extent of lacking
sufficient understanding or capacity to make or communicate responsible decisions.

Lease. Includes an ail, gas, or other mineral lease.
Letters. Includes letters of guardianships and letters of conservatorship.

Minor. A person who is under 19 years of age and has not otherwise had the disabilities of
minority removed.

Mortgage. Any conveyance, agreement, or arrangement in which property is used as collateral.

Organization. Includes a corporation, business trust, estate, trust, partnership, association, two or
more persons having a joint or common interest, government, governmental subdivision or
agency, or any other legal entity.

Parent. Includes any person entitled to take, or who would be entitled to take if the child died
without awill, as a parent by intestate succession from the child whose relationship isin question
and excludes any person who is only a stepparent, foster parent, or grandparent.

Person. An individual or an organization, unless the context otherwise requires.



(16) Petition. A written request to the aurt for an order after notice
(17 Proceading. Includes action at law and suit in equity.

(18 Property. Includes bath real and personal property or any interest therein and means anything that
may be the subjed of ownership.

(19 Proteded person. A minor or other person for whom a conservator has been appointed or other
protedive order has been made as provided in Sedions 26-2A-136and 26:2A-137.

(20) Protedive proceealing. A procealing under the provisions of Article 2, Division 3.

(21 Seaurity. Includes any note, stock, treasury stock, bond, debenture, evidence of indebtedness
certificate of interest or participation in an oil, gas, or mining title or lease or in payments out of
production under such atitle or lease, collateral trust certificate, transferable share, voting trust
certificate or, in general, any interest or instrument commonly known as a seaurity, or any
certificate of interest or participation, any temporary or interim certificate, recept or certificate of
deposit for, or any warrant or right to subscribe to o purchase any of the foregoing.

(22 Ward. A person for whom a guardian has been appointed. A "minor ward" isaminor for whom a
guardian has been appointed solely because of minority.

TITLE 26. INFANTSAND INCOMPETENTS
CHAPTER 2A. ALABAMA UNIFORM GUARDIANSHIP AND PROTECTIVE PROCEEDINGSACT
ARTICLE 1. GENERAL PROVISIONS, DEFINITIONS AND JURISDICTION OF COURT

DIVISION 4. NOTICE, PARTIESAND REPRESENTATION IN GUARDIANSHIP AND PROTECTIVE
PROCEEDINGS

§ 26-2A-52. Appointment of guardian ad litem.

At any point in a proceading, a court may appoint a guardian ad litem to represent the interest of a minor or other
person if the @urt determines that representation of the interest otherwise would be inadequate. If not preduded by
conflict of interests, a guardian ad litem may be appointed to represent several persons or interests.

TITLE 26. INFANTSAND INCOMPETENTS
CHAPTER 21. PARENTAL CONSENT TO PERFORMING ABORTION UPON MINOR

§ 26-21-4. Petition for waiver of consent.

(@ A minor who eleds not to seek or does not or cannot for any reason, obtain consent from either of her
parents or legal guardian, may petition, on her own behalf, the juvenile @urt, or the curt of equal standing, in the
county in which the minor resides or in the county in which the abortion isto be performed for a waiver of the
consent requirement of this chapter. Noticeby the court to the minor's parents, parent or legal guardian shall not be
required or permitted. The requirements and procedures under this chapter shall apply and are avail able to minors
whether or not they are residents of this date.

(b) The minor may participate in procealings in the curt on her own behalf. The @urt shall advise her that
shehasaright to be represented by an attorney and that if she is unable to pay for the services of an attorney one
will be appointed for her. If the court appoints an attorney to represent her such attorney shall be cmmpensated as
provided in Sedion 15-12-21. If the minor petiti oner chooses to represent herself, such pleadings, documents or



evidencethat she may fil e with the curt shall be liberally construed by the wurt so as to do substantial justice
Hearsay evidence shall be admisshle.

(c) The oourt shall i nsurethat the minor is given assstancein preparing and fili ng the petition and shall i nsure
that the minor's identity is kept confidential. Such assstance may be provided by court personnel including intake
personnel of juvenil e probation services.

(d) The petition required in Sedion 26-21-3(€) shall be made under oath and shall include all of the foll owing:
(D) A statement that the petiti oner is pregnant;
2 A statement that the petitioner is unmarried, under 18 years of age, and unemancipated;

(©)] A statement that the petiti oner wishes to have an abortion without the wnsent of either parent or
legal guardian.

4 An alegation of either or bath of the foll owing:

a That the petitioner is sufficiently mature and well enough informed to intelli gently dedde
whether to have an abartion without the cnsent of either of her parentsor legal guardian.

b. That one or bath of her parents or her guardian has engaged in a pattern of physical,
sexual, or emotional abuse against her, or that the mnsent of her parents, parent or legal
guardian otherwiseis not in her best interest.

5) A statement as to whether the petitioner has retained an attorney and the name, addressand
telephone number of her attorney.

(e) Court proceadings shall be given such precalence over other pending matters asis necessary to insure that
the court may reach a dedsion promptly, but in no case, except as provided herein, shall the urt fail to rulewithin
72 hours of the time the petition isfil ed, Saturdays, Sundays, and legal holi days excluded. Provided, however, this
time requirement may be extended on the request of the minor. If ajuvenile wurt judge is not avail able for the
hearing provided herein, the derk of the @urt in which the petition was filed shall forthwith notify the presiding
circuit court judge and the presiding circuit court judge of the drcuit shall immediately appoint adistrict or circuit
court level judge to hear the petiti on.

) Therequired consent shall be waived if the curt finds either:
(D) That the minor is mature and well -informed enough to make the abortion dedsion on her own; or
2 That performance of the abortion would bein the best interest of the minor.

(9 A court that conducts procealings under this sdion shall i ssie written and spedfic factual findings and
legal conclusions supporting its dedsion and shall order that a confidential record of the evidence be maintained for
at least four years. A transcript of the proceadings sall berecrded and if there is an appeal as provided in
subsedion (h), atranscript of the proceadings shall be prepared forthwith.

(h) An expedited confidential and anonymous appeal shall be avail able to any minor to whom the curt denies
awaiver of consent. If notice of appeal is given, the record of appeal shall be ammpleted and the appeal shall be
perfeaded within five days from the fili ng of the notice of appeal. Briefs dhal not be required but may be permitted.
Because time may be of the essenceregarding the performance of the abartion, the Alabama Supreme Court shall
issue promptly such additional rules asit deems are necessary to insure that appeal s under this sdion arehandledin
an expeditious, confidential and anonymous manner.

) All procealings under this chapter shall be @mnfidential and anonymous. In all pleadings or court
documents, the minor shall beidentified by initials only.

() No fees or costs sall be required of any minor who avail s herself of the procedures provided by this
sedion.



ALABAMA RULES OF CIVIL PROCEDURE WITH DISTRICT COURT MODIFICATIONS
IV. PARTIES
ARCP, R 17 (2000)

Review Court Orders which may amend this Rule.
Rule 17. Parties plaintiff and defendant; capacity.
(@ Real party in interest.

Every action shall be proseauted in the name of thereal party in interest. An exeautor, administrator, guardian,

bail eg trusteeof an expresstrust, a party with whom or in whose name a contract has been made for the benefit of
another, or a party authorized by statute may suein that person's own name without joining the party for whose
benefit the action is brought. No action shall be dismissed on the ground that it is not proseaited in the name of the
real party in interest until areasonable time has been all owed after objedion for ratification of commencement of
the action by, or joinder or substitution of, the real party in interest; and such ratification, joinder, or substitution
shall have the same dfed asif the action had been commenced in the name of thereal party in interest.

In subrogation cases, regardlessof whether subrogation has ocaurred by operation of law, assgnment, loan recept,
or otherwise, if the subrogor no longer has a peauniary interest in the daim, the action shall be brought in the name
of the subrogee If the subrogor still has a peauniary interest in the daim, the action shall be brought in the names of
the subrogor and the subrogee

(b) Capacity to sue or be sued.

The @pacity of a party, including one acting in a representative apacity, to sue or be sued shall be determined by
the law of this date.

(c) Minors or incompetent persons.

Whenever aminor has a representative, such as a general guardian or like fiduciary, the representative may suein
the name of the minor. Whenever an incompetent person has a representative such as a general guardian or alike
fiduciary, the representative may sue or defend in the name of the incompetent person. If aminor or an incompetent
person does not have a duly appointed representative, that person may sue by that person’s next friend. The court
shall appoint aguardian ad litem (1) for aminor defendant, or (2) for an incompetent person not otherwise
represented in an action and may make any other ordersit deems proper for the protedion of the minor or
incompetent person. When the interest of an infant unborn or unconceved is before the curt, the wurt may appoint
aguardian ad litem for such interest. Moreover, if a case ocaurs not provided for in theserulesin which aminor isor
should be made a party defendant, or if serviceattempted upon any minor isincomplete under these rules, the court
may dired further processto bring the minor into court or appoint a guardian ad litem for the minor without service
upon the minor or upon anyone for the minor.

(d) Guardian ad litem; how chosen.

Whenever a guardian ad litem shall be necessary, the court in which the action is pending shall appoint to servein
that capacity some person who is qualified to represent the minor or incompetent person in the c@pacity of an
attorney or solicitor, and must not seled or appoint any person who isrelated, either by blood or marriage within the
fourth degree to the plaintiff or the plaintiff's attorney, or to the judge or clerk of the wurt, or whoisin any manner
conneded with such plaintiff or such plaintiff's attorney, or who has been suggested, nominated, or recommended
by the plaintiff or the plaintiff's attorney or any person for the plaintiff. If the guardian ad litem isto be appointed for
aminor fourteen (14) years of age or over, such minor may, within thirty (30) days after perfedion of serviceupon
the minor in such cause, have the minor's choiceof aguardian ad litem to represent the minor in said cause cetified
by an officer authorized to take acknowledgments, but if such minor fail sto nominate a guardian ad litem within the
thirty-(30-) day period or before any hearing set in the action, whichever isearlier, the court shall appoint aguardian
ad litem as before provided. In al casesin which aguardian ad litem isrequired, the @urt must ascertain a
reasonable feeor compensation to be all owed and paid to such guardian ad litem for servicesrendered in such cause,
to betaxed as a part of the cstsin such action, and which isto be paid when coll eded as other costsin the action, to
such guardian ad litem.



(dc) District court rule.

Rule 17 appliesin the district courts except that the thirty-(30-) day time period in Rule 17(d) is reduced to fourteen
(14) days.



ARIZONA

TITLE 8. CHILDREN
CHAPTER 3. JUVENILE OFFENDERS
ARTICLE 7. VICTIMS RIGHTSFOR JUVENILE OFFENSES

§ 8-384 Inability to exercise rights; designation of others; notice representative for a minor.

A. If avictim isphysically or emationally unable to exercise any right but is able to designate a lawful
representative who is not a bona fide witness the designated person may exercise the samerights that the victim is
entitl ed to exercise. The victim may revoke this designation at any time and exercise the victim's rights.

B. If avictim isincompetent, deceased or otherwise incapable of designating another person to act in the
victim's place the court may appoint a lawful representative who is not awitness If at any timethe victim isno
longer incompetent, incapacitated or otherwise incapable of acting, the victim may personally exercise the victim's
rights.

C. If thevictim isaminor the victim's parent or other immediate family member may exercise all of the
victim'srights on behalf of the victim. If the delinquent act is all eged against a member of the minor'simmediate
family, these rights may not be exercised by that person but may be exercised by another member of the immediate
family unlessthe aurt, after considering the guidelinesin subsedion D, finds that another person would better
represent the interests of the minor.

D. The court shall consider the following gudelines in appointing a representative for a minor:

1 If the minor has a relative who would not be so substantially affeded or adversely impacted by the
conflict resulting from the all egation of a deli nquent act against a member of theimmediate family
of the minor that the representative could not represent the victim.

2. The representative's willi ngnessand ahility to do al of the foll owing:
(@ Undertake working with and accompanying the minor victim through all proceadings,
including delinquency, civil and dependency proceadings.
(b) Communicate with the minor victim.
(c) Expressthe mncerns of the minor to those authorized to come in contact with the minor
asaresult of the proceealings.
3. The representative's training, if any, to serve as a minor's representative.
4. Thelikelihood of the representative being call ed as a witnessin the ase.
E. The minor's representative shall accompany the minor victim through all procealings, including

delinquency, criminal, dependency and civil proceelings, and, before the minor's courtroom appearance shall
explain to the minor the nature of the procealings and what the minor will be asked to do, including telli ng the
minor that the minor is expeded to tell the truth. The representative shall be avail able to olserve the minor in all
aspeds of the @sein order to consult with the @urt asto any spedal neals of the minor. Those @mnsultations dall
take place before the minor testifies. The @urt may reagnize the minor's representative when the representative
indicates a need to addressthe @urt. A minor's representative shall not discussthe facts and circumstances of the
case with the minor witness unlessthe wurt orders otherwise on a showing that it isin the best interests of the
minor.

F. Any notices that are to be provided to a victim pursuant to this article shall be sent only to the victim or the
victim's lawful representative.



TITLE 14. TRUSTS, ESTATESAND PROTECTIVE PROCEEDINGS
CHAPTER 5. PROTECTION OF PERSONSUNDER DISABILITY AND THEIR PROPERTY
ARTICLE 2. GUARDIANS OF MINORS

§ 145206 Court appointment of guardian of minor; qualifications; priority of minor's nominee
fingerprints.

A. The oourt shall appoint as guardian a person whose appointment would bein the best interests of the minor.
The court may appoint a person nominated by the minor, if the minor is fourteen years of age or older, unlessthe
court finds the appointment contrary to the best interests of the minor.

B. Before the court may appoint as guardian a person unrelated to the minor, the curt shall, in order to
determine the applicant's suitability as a guardian, require the potential guardian to furnish afull set of fingerprints
to the urt to enable a criminal background investigation to be mnducted. The @urt shall submit the cmpleted
fingerprint card with the feeprescribed in § 41-1750to the department of publi c safety. The appli cant shall bear the
cost of obtaining the aiminal background information. The @st shall not exceal the actual cost of obtaining the
applicant's criminal background information. The department of public safety shall conduct criminal history records
chedks pursuant to § 41-1750and appli cable federal law. The department of public safety is authorized to submit
fingerprint card information to the federal bureau of investigation for a national criminal history recrds ched.

TITLE 14. TRUSTS, ESTATESAND PROTECTIVE PROCEEDINGS
CHAPTER 5. PROTECTION OF PERSONSUNDER DISABILITY AND THEIR PROPERTY
ARTICLE 2. GUARDIANS OF MINORS

§ 145207 Formal appointment of guardian of minor; procedure.

A. Any person interested in the welfare of a minor may petition the curt for appointment of a guardian. The
court shall then set ahearing date. The petitioner shall give noticeof thetime and placeof the hearing in the manner
prescribed by sedion 14-1401to:

1 A minor who is at least fourteen years of age.
2. The person who has had the principal care and custody of the minor during the sixty days
precaling the date of the petiti on.
3. Any living parent of the minor.
B. Upon hearing, if the court finds that a qualified person seeks appointment, venueis proper, the required

notices have been given, the requirements of sedion 14-5204have been met and the welfare and best interests of the
minor will be served by the requested appointment, it shall make the appointment and issue |l etters on the acceptance
of the proposed guardian. In other cases the curt may dismissthe procealings or make any other disposition of the
matter that will best serve the interests of the minor.

C. If necessary, the curt may appoint atemporary guardian, with the status of an ordinary guardian of a
minor, but the authority of atemporary guardian shall not last longer than six months.

D. If, at any timein the proceeling, the murt determines that the interests of the minor are or may be
inadequately represented, it may appoint an attorney to represent the minor, giving consideration to the preferenceof
the minor if the minor is at least fourteen years of age or older.



LOCAL RULESOF PRACTICE FOR THE SUPERIOR COURTS
MARICOPA COUNTY
RULE 6. FAMILY COURT DEPARTMENT CASES

Rule 6.13. Guardian ad litem.

a In any procealing under these rulesinvolving chil dren, the court may appoint aguardian ad litem to proted
achild's best interestsif it finds any of the foll owing:

Thereis an al egation of abuse or negled of a child;
The parents are persistently in conflict with one another;
Thereisahistory of parental alienation, substance abuse by either parent, or family violence

There are serious concerns about the mental health or behavior of either parent;

o~ W N PR

The dnildren include infants or todd ers; or
6. A child has pedal nedls.
The guardian ad litem may be an attorney or a court appointed spedal advocate.

b. The court may appoint aguardian ad litem through a voluntee program or through the Office of Court
Appointed Counsel, except the aurt shall not appoint a guardian ad litem through the Office of Court Appointed
Counsdl unlessthe @urt believes that a child may be the victim of child abuse or negled asdefined in A.R.S. 8 &
201

RULES OF PROCEDURE FOR THE JUVENILE COURT
RULE 4. PART 1V. ADOPTION
2. GENERAL ADOPTION PROVISIONS

Rule 70. Appointment of Guardian Ad Litem.

A. The court may appoint aguardian ad litem to proted the interest of the child. The guardian ad litem may be
an attorney, voluntee spedal advocate or other qualified person.

B. In any procealing where a parent, guardian or Indian custodian is under eighteen (18) years of age, the
court may appoint aguardian ad litem to proted the interests of such parent, guardian or Indian custodian.

C. If the court hasreason to beli eve a parent, guardian or Indian custodian may be incompetent, the @urt shall
appoint aguardian ad litem to conduct an investigation and report to the wurt asto whether the parent, guardian or
Indian custodian may be incompetent and in need of protedion. The curt shall conduct hearings and enter ordersas
determined to be necessary to proted the interests of the parent, guardian or Indian custodian.



CALIFORNIA

CODE OF CIVIL PROCEDURE
PART 2. CIVIL ACTIONS
TITLE 3. PARTIESTO CIVIL ACTIONS
CHAPTER 3. DISABILITY OF PARTY

§ 372. Minors and incompetent persons as parties, Manner of appearing; Appointment of guardian ad litem;
Handling of moneysrecovered.

(@ When a minor, an incompetent person, or a person for whom a conservator has been appointed is a party,
that person shall appear either by a guardian or conservator of the estate or by a guardian ad litem appointed by the
court in which the action or proceeding is pending, or by ajudge thereof, in each case. A guardian ad litem may be
appointed in any case when it is deemed by the court in which the action or proceeding is prosecuted, or by ajudge
thereof, expedient to appoint a guardian ad litem to represent the minor, incompetent person, or person for whom a
conservator has been appointed, notwithstanding that the person may have a guardian or conservator of the estate
and may have appeared by the guardian or conservator of the estate. The guardian or conservator of the estate or
guardian ad litem so appearing for any minor, incompetent person, or person for whom a conservator has been
appointed shall have power, with the approval of the court in which the action or proceeding is pending, to
compromise the same, to agree to the order or judgment to be entered therein for or against theward or conservatee,
and to satisfy any judgment or order in favor of the ward or conservatee or release or discharge any claim of the
ward or conservatee pursuant to that compromise. Any money or other property to be paid or delivered pursuant to
the order or judgment for the benefit of a minor, incompetent person, or person for whom a conservator has been
appointed shall be paid and delivered as provided in Chapter 4 (commencing with Section 3600) of Part 8 of
Division 4 of the Probate Code.

Where reference is made in this section to "incompetent person,” such reference shall be deemed to include "a
person for whom a conservator may be appointed.”

Nothing in this section, or in any other provision of this code, the Civil Code, the Family Code, or the Probate Code
isintended by the Legidature to prohibit a minor from exercising an intelligent and knowing waiver of his or her
congtitutional rightsin any proceedings under the Juvenile Court Law, Chapter 2 (commencing with Section 200) of
Part 1 of Division 2 of the Welfare and Institutions Code.

(b) (D) Notwithstanding subdivision (a), aminor 12 years of age or older may appear in court without a
guardian, counsdl, or guardian ad litem, for the purpose of requesting or opposing a request for
any of the following:

(A) An injunction or temporary restraining order or both to prohibit harassment pursuant to
Section 527.6.

(B) An injunction or temporary restraining order or both against violence or a credible threat
of violence in the workplace pursuant to Section 527.8.

© A protective order pursuant to Division 10 (commencing with Section 6200) of the
Family Code.

(D) A protective order pursuant to Sections 7710 and 7720 of the Family Code.

The court may, either upon mation or in its own discretion, and after considering reasonable objections by the minor
to the appointment of specific individuals, appoint a guardian ad litem to assist the minor in obtaining or opposing

the order, provided that the appointment of the guardian ad litem does not delay the issuance or denial of the order

being sought. In making the determination concerning the appointment of a particular guardian ad litem, the court

shall consider whether the minor and the guardian have divergent interests.



2 For purposes of this subdivision only, upon the issuance of an order pursuant to paragraph (1), if
the minor initially appeared in court seeking an order without aguardian or guardian ad litem, and
if theminor isresiding with a parent or guardian, the court shall send a copy of the order to at | east
one parent or guardian designated by the minor, unless, in the discretion of the court, notification
of aparent or guardian would be contrary to the best interest of the minor. The court is not
required to send the order to more than one parent or guardian.

(©)] The Judicial Council shall adopt forms by July 1, 1999, to facilitate the appointment of a guardian
ad litem pursuant to this subdivision.

CODE OF CIVIL PROCEDURE
PART 2. CIVIL ACTIONS
TITLE 3. PARTIESTO CIVIL ACTIONS
CHAPTER 3. DISABILITY OF PARTY

§ 373. Manner of appointment of guardian ad litem.
When a guardian ad litem is appointed, he or she shall be appointed as follows:

(@ If the minor isthe plaintiff the appointment must be made before the summonsisissued, upon the
application of the minor, if the minor is of the age of 14 years, or if under that age, upon the
application of arelative or friend of the minor.

(b) If the minor is the defendant, upon the application of the minor, if the minor is of the age of 14
years, and the minor applies within 10 days after the service of the summons, or if under that age,
or if the minor neglects to apply, then upon the application of areative or friend of the minor, or
of any other party to the action, or by the court on its own motion.

(c) If an insane or incompetent person is a party to an action or proceeding, upon the application of a
relative or friend of such insane or incompetent person, or of any other party to the action or
proceeding, or by the court on its own motion.

PROBATE CODE
DIVISION 3. GENERAL PROVISIONS OF A PROCEDURAL NATURE
PART 1. GENERAL PROVISIONS
CHAPTER 1. RULES OF PRACTICE

§1003. Appointment of guardian ad litem.

(@ The court may, on itsown mation or on request of a personal representative, guardian, conservator, trustee,
or other interested person, appoint a guardian ad litem at any stage of a proceeding under this code to represent the
interest of any of thefollowing persons, if the court determines that representation of the interest otherwise would be
inadequate:

(D) A minor.
2 An incapacitated person.
(©)] An unborn person.



4 An unascertained person.

5) A person whose identity or addressis unknown.

(6) A designated classof personswho are not ascertained or are not in being.
(b)_ If not preduded by a conflict of interest, a guardian ad litem may be appointed to represent several persons
or interests.
(c) The reasonable expenses of the guardian ad litem, including compensation and attorney's fees, shall be

determined by the wurt and paid asthe curt orders, either out of the property of the estate involved or by the
petitioner or from such other sourceasthe curt orders.

FAMILY CODE
DIVISION 11. MINORS
PART 2. RIGHTSAND LIABILITIES; CIVIL ACTIONS AND PROCEEDINGS

8§ 6601 Enforcement of minor'srights by civil procealing.

A minor may enforcethe minor's rights by civil action or other legal proceadings in the same manner as an adult,
except that a guardian must conduct the action or procealings.

FAMILY CODE
DIVISION 11. MINORS
PART 3. CONTRACTS
CHAPTER 1. CAPACITY TO CONTRACT

8§ 6701 Limitation on authority of minor.
A minor cannot do any of the foll owing:
(@ Give a delegation of power.
(b) Make a contract relating to real property or any interest therein.

(c) Make a contract relating to any personal property not in the immediate possesson or control of the
minor.



FAMILY CODE
DIVISION 12. PARENT AND CHILD RELATIONSHIP
PART 4. FREEDOM FROM PARENTAL CUSTODY AND CONTROL
CHAPTER 1. GENERAL PROVISIONS

§ 7804 Appointment of person to act on child's behalf.

In a procealing under this part, the @urt may appoint a suitable party to act in behalf of the dhild and may order
such further notice of the proceadingsto be given as the curt deems proper.

CALIFORNIA AFFIRMATIVE DEFENSES 2D
UPDATED BY THE 2001SUPPLEMENT
ANN TAYLOR SCHWING
CHAPTER 18. LACK OF CAPACITY TO SUE
II.INFANCY OR MINORITY

§ 183. Appointment Of Guardian Ad Litem.

With a few exceptions, FN21 aminor plaintiff must be represented by a guardian ad litem or a general guardian, if
one has been appointed, FN22 whether the minor appears as plaintiff or defendant. FN23 Sedion 66010f the
Cdlifornia Family Code provides: "A minor may enforcethe minor's rights by civil action, or other legal
procealings, in the same manner as an adult, except that a guardian must conduct the action or procealing.” FN24
Provisions requiring such appointment refled "reagnition by the Legidature that whenever a minor isinvolved in
liti gation, his rights cannot be proteded unlessa guardian ad litem or a similar representative acts for him." FN25
Parents are sometimes said to have a preferential statusin appli cations for appointment of aguardian ad litem, FN26
although the court is not required to appoint a parent if it appears that appointment of a person other than a parent
would be in the best interests of the minor. FN27

Pursuant to 8 3720f the Code of Civil Procedure, a minor must appear in liti gation through a general guardian, if
one has been appointed, or aguardian ad litem appointed for the particular liti gation. FN28 Sedion 372 povides:
"When aminor ... isaparty, such person shall appear either by aguardian ... or by aguardian ad litem appointed by
the aourt in which the action or procealing is pending, or by a judge thereof, in each case." FN29 A general
guardian is appointed pusuant to 8 § 1500et seg. of the Probate Code. FN30 No guardian of the person may be
appointed for amarried minor, but a conservator may be appointed if appropriate. FN31 The fact that a general
guardian has been appointed does not predude appointment of a guardian ad litem in a particular case if the @urt
deansit "expedient” to do so. FN32

Once appointed, the guardian ad litem acts "not in his own behalf when he see&ksto have it established that the
minors he represents are antitled to a share in an estate [or arevery on a claim], but strictly in their behalf and
what is more as a representative of the court.” FN33 The guardian, conservator or guardian ad litem is empowered
to compromise or settle the liti gation, with the approval of the court, and to satisfy any judgment or order in favor of
the minor. FN34 The guardian or conservator may seled the attorney or attorneys to sue in behalf of the minor and
may exercise judgment in behalf of the minor respeding the procedural steps of the liti gation. FN35 The guardian
may not take affirmative steps or enter into substantive stipulations or admissons that adversdly affed the minor's
interests without court approval. FN36 The guardian ad litem may not bind the minor to an agreement concerning
attorney fees absent approval of the court. FN37 The guardian ad litem isathird party to communications between
minor and attorney whose participation is reasonably necessary for the transmisson of information and the
acocomplishment of the purpose for which the attorney is retained and, as a result, communications by or with the
guardian ad litem are encompassed within the attorney-client relationship. FN38



When the minor appears as a plaintiff, the appointment of the guardian ad litem should be mmpleted before the
summons isisaied. FN39 The guardian is appointed on application of the minor, if 14 years or older, or on
application of arelative or friend of the minor. FN40 Failure to comply is not jurisdictional and may be ared by
obtaining appointment foll owing issuance of the summons. FN41 The appli cation and procealings for appointment
of aguardian ad litem may be made on an ex parte appli cation to the @urt having jurisdiction of the action. FN42
Thereis no requirement for noticeto an adverse party. FN43 Service of the order appointing the guardian ad litem
may avoid unnecessary briefing on a demurrer for lack of capacity. FN44 Thereis aso no nedl for the mnsent of
the minor as the @murt may take stepsto proted the minor's interests without the minor's consent. FN45 There are
cases, however, that hold that, "[i]f a guardian ad litemis appointed prior to service of processon a minor, the
appointment is void and the appointeehas no power to appear.” FN46

FN21 SeeProbC 8 300 (parent'sright to settle minor chil d's claim and seek court approval without appointment of
guardian ad litem if claim has not been made basis of action); § 188 (emancipated minorsand married minors need
not have guardian ad litem appointed); Rico v Nasser Brothers Realty Co. (1943 58 Cal App 2d 878137P 2d 861
(then-appli cable Probate Code provisions permitted father to seek court approval of settlement for minor child
without appointment of aguardian ad litem); cf. CCP§ 372(guardian ad litem must be appointed if action on claim
has been filed). Seealso Fam C § 4826(complaint on behalf of minor obli geeunder Uniform Redprocal
Enforcement of Support Act may be exeauted and fil ed by person having legal custody of minor without
appointment of guardian ad litem), discussed in Harmon v Harmon (1958 2nd Dist) 160Cal App 2d 47324P 2d
901, cert. denied (1958 358US 881, 79S Ct 120, 3L Ed 2d 110(nonresident mother can bring action under Act on
behalf of nonresident minor against resident father without appointment of guardian ad litem); W& | C§ 113501
(district attorney's action to determine paternity and obtain child support does not require guardian ad litem for
minor child), discussd in Tulare County v Boggs (1983 5th Dist) 146 Cal App 3d 236241, 194 Cal Rptr 80, 83
84; R. Bernhardt, California Mortgage and Deed of Trust Practice (C.E.B. 2d ed. 1990 § § 327, 3.28 (foredosure
actions are brought by or against conservator or guardian ad litem of incompetent person).

Pocket Part

Pocket Part FN: FN21 The Revised Uniform Redprocal Enforcement of Support Act, Family Code former § §
4800¢et seg., has been repealed and replaced with the Uniform Interstate Family Support Act, Family Code 8§ 8§ 4900

et seq.

Pocket Part FN: FN21 New exceptions have been created for aminor who is at least 12 who may appear in court to
requesting or opposing a request for an injunction or temporary restraining order to prohibit harassment or against
violenceor a credible threat of violencein the workplaceor for a protedive order against a person for contacting,
molesting, attacking, striking, threatening, assaulti ng, telephoning with intent to harass or disturbing the peace of
the minor or afamily member. CCP § 372b). Former Welfare and Institutions Code sedion 113501 is now Family
Code § 174044).

FN22 Under California law, a conservator may not be appointed for an unmarried minor. Sedion 18003 of the
Probate Code empowers the @urt to appoint a conservator of the person or estate, or bath, of an adult or a
conservator of the person of a married minor. No provisions apply to the aeation of a conservatorship of a minor.
Sedions 1500et seq. of the Probate Code provide for the appointment of a general guardian for an unmarried minor.
ProbC § § 1500et seg., 180Q3.

FN23CCP § § 372373 Poaster v Superior Court (1993 5th Dist) 20 Cal App 4h 948 950, 24 Cal Rptr 2d 582
("minor defendant cannot appear in acivil action except by a guardian of the estate or a guardian ad litem"); see§
18:6 (on minors appearing as defendants). The statutes requiring appointment of a guardian ad litem if no general
guardian has been appointed are mandatory. White v Renck (198Q 5th Dist) 108Cal App 3d 83583839& n.4, 166
Cal Rptr 701, 70203 & n.4. Seegenerally 32 Cal Jur 3d(1988 Guardianship and Conservatorship § 8 10106, 108
16, 120-26; 1 Cadlifornia Civil Procedure Before Trial (C.E.B. 3ded. 1990 § § 191 et seq.; Goldberg, Of Gametes
and Guardians: The Impropriety of Appointing Guardians as Litem for Fetuses and Embryos (1991) 66 Wash L Rev
503 Muhlhauser, From "Best" to "Better": The Interests of Children and the Role of a Guardian ad Litem (1990 66
N D L Rev 633 Annot., Liability of Guardian ad Litem for Infant Party to Civil Suit for Negligencein Connedion
with Suit (1993 14 ALR 5th 929 Annot., Capacity of Guardian to Sue or Be Sued Outside State Where Appointed
(1964 94 ALR 2d 162 Annot., Right of Infant to Seled His Own Guardian (1962 85ALR 2d 921 Annat.,
Function, Power, and Discretion of Court Where There Is Testamentary Appointment of Guardian of Minor (1959
67 ALR 2d 803 Annot., Consideration and Weight of Religious Affili ationsin Appointment or Removal of
Guardian for Minor Child (1952 22 ALR 2d 696 Annoct., Validity of Appointment of Guardian or Curator for



Infant Without Service of ProcessUpon, or Noticeto, Latter (1919 1 ALR 919, Fed R Civ P 17(c) (infant or
incompetent person may be represented by duly appointed representative or by next friend or guardian ad litem); §
25:49 (tolli ng of statute of limitations for minor's action).

FN24 Fam C § 6601(former Civil C § 42.

Pocket Part FN: FN24 Johrsv. Courty of SanDiego (9th Cir.1997) 114F.3d 874 37 Fed.R.Serv.3d (LCP) 1243

(non-attorney guardian ad litem cannot appear for child without retaining an attorney). Seealso Fam C § 4916("A
minor parent, or a guardian or other legal representative of a minor parent, may maintain a proceeading on behalf of
or for the benefit of the minor's child.").

FN25 De Los Sarios v Sugerior Court (1980 27 Cal 3d 677 683 166 Cal Rptr 172, 175 613P 2d 233 236. See
also Torresv Friedman (1985 2nd Dist) 169 Cal App 3d 880887-88, 215Cal Rptr 604, 608-09 (attorney must
obtain court approval prior to withdrawing as attorney of reard for minor appearing through guardian ad litem).

FN26 Sate vSugerior Court (1978 3rd Dist) 86 Cal App 3d 475482 150Cal Rptr 308 313, disapproved on other
groundsin Hernancdez v Courty of Los Angeles (1986 42 Cal 3d 1020 232 Cal Rptr 519, 728P 2d 1154 Seealso
CCP § 376(parents may sue for damages they incur from injury to child, and their action may be @mnsoli dated with
action for child'sinjuries or wrongful death); 6A C. Wright & A. Mill er & M. Kane, Federal Practiceand Procedure
(2ded. 1990 § 1571 Note, Representation of Infant by Guardian ad Litem (1954 5 Hast L J 214 Annot., Federal
Civil Procedure Rule 17(c), Relating to Representation of Infants or Incompetent Persons (1959 68 ALR 2d 752
Annot., Construction and Effed of Provision for Serviceof ProcessAgainst Minor on a Parent, Guardian, or Other
Designated Person (1963 92 ALR 2d 1336 Annot., Necessty for and Degreeof Relationship to Infant as Affeding
Representation as Next Friend or Guardian Ad Litem (1939 118ALR 401

FN27D.G. v Sugerior Court (1979 4th Dist) 100Cal App 3d 53554546, 161Cal Rptr 117, 123-24; Inre High's
Estate (1967, 4th Dist) 250Ca App 2d 561568 58 Cal Rptr 694, 699-700

FN28CCP § 372
FN29CCP§ 372

Pocket Part FN: FN29 The quotation in the text now appearsin CCP 8 374a) and has been amended to refer to
"that person” instead of "such person.”

Pocket Part FN: FN29In re Emily R. (200Q 5th Dist.) 80 Cal.App.4th 1344 135658, 96 Cal.Rptr.2d 285 293-94
(guardian not required for aminor who isinterested person but not party); In re Marriage of Lloyd (1997, 1st Digt.)
55 Cal.App.4th 216 220-21, 64 Cal.Rptr.2d 37 39-40 (minor must be party).

FN30ProbC § § 1500t seq.
FN31ProbC§ 1515see§ 183n.2.

FN32CCP§ 372 ProbC 8§ 2462(guardian or conservator may sue and defend actions for or against ward or
conservateeunless ®meone dseis appointed to do so); Prob C § 2463(guardian or conservator may bring partiti on
action with court approval); seeSaracinov Sugerior Court (1974 13 Cal 3d 1, 12, 118Cal Rptr 21, 29, 529P 2d
53, 61; Poaster v Superior Court (1993 5th Dist) 20 Cal App 4h 948 953n.4, 24 Ca Rptr 2d 582 Seegenerally 1
Cdlifornia Civil Procedure Before Trial (C.E.B. 3ded. 1990 § 192.

Pocket Part FN: FN32 Sedion 372 has been amended to add that the curt shall consider whether the minor and
guardian have divergent interests in determining whether to appoint a particular guardian ad litem. CCP §
372b)(1).

FN331nre Cochem's Estate (1952 110Cal App 2d 2729, 242P 2d 56 57- 58, seeDe Los Sartos v Sugerior
Court (1980 27 Cal 3d 677 683 166 Cal Rptr 172 175 613P 2d 233 236 ("guardian ad litem is an officer of the
court"); Serway v Galentine (1946 75 Cal App 2d 8689, 170P 2d 32 34 ("The aurt is, in effed, the guardian of
the minor and the guardian ad litem is but an officer and representative of the ourt"); Fong $k Leungv Dulles
(1955 CA9 Cal) 226 F2d 74 82

Pocket Part FN: FN331nre Marriage of Lloyd (1997, 1st Dist.) 55 Cal.App.4th 216 220-21, 64 Cal.Rptr.2d 37,
3940 (role of guardian ad litem is more than that of attorney but lessthan that of party).

FN34CCP§ 372; ProbC 8§ 2504(court approval required for settlement of listed claims); seeProbC § 3500
(settlement by minor's parents).



Pocket Part FN: FN34 Ssco v. Cosgrove, Micheliza, Schwabacher, Ward & Bianchi (1996, 2d Dit.) 51
Cal.App.4th 1302 1309 59 Cal.Rptr.2d 647 650.

FN35E.g., JW. v Sugerior Court (1993 2nd Dist) 17 Cal App 4h 958 96568, 22 Cal Rptr 2d 527 foll owing
Torresv Friedman (1985 2nd Dist) 169Cal App 3 88Q 887, 215Cal Rptr 604, 608 (guardian ad litem who is not
attorney must employ attorney for representation in liti gation); Cloudv Market Stred Ry. (1946 74 Cal App 2d 92
101-03, 168P 2d 191 196-98 (guardian ad litem may waive right to jury trial).

FN36 Everett v Everett (1976 2nd Dist) 57 Cal App 3d 656970, 129 Cal Rptr 8, 10-11 (court "approval is
required where the minor's representative entersinto a stipulation which involves the waiver of any material right of
the minor"); Robinson v Wil son (1974 2nd Dist) 44 Cal App 3d 92101, 118Cal Rptr 569, 574 Berry vChapin
(1946 74 Cal App 2d 652657, 169P 2d 442 446-47 ("Any acts or concessons that apparently waive or surrender
any material right of the minor, such astheright to atrial, should be set aside unlessthey be shown to be beneficial
or, in any event, not prejudicial to the rights and interests of the minor™).

Pocket Part FN: FN36 Scrutonv. Korean Air Lines Co. (1995 2d Digt.) 39 Cal.App.4th 1596 160406, 46
Cal.Rptr.2d 638 642-44 (guardian ad litem has no authority to settle without court approval).

FN37 Cole vSugerior Court (1883 63 Cal 86; Inre Price (1923 61 Cal App 592 600, 215P 710, 713 Annot.,
Power of Guardian Ad Litem or Next Friend to Bind Infant by His Contract with Attorney for Compensation (1920
7 ALR 108 Seegeneraly 1 California Civil Procedure Before Trial (C.E.B. 3ded. 1990 § 1916.

FN38 De Los Sarios v Sugerior Court (1980 27 Cal 3d 677 683-84, 166Cal Rptr 172, 17576, 613P 2d 233 236-
37, seekvid C & 917d) (disclosurein confidence of communication proteded by attorney client privil egeis not
waiver when disclosure is reasonably necessary for accompli shment of purpose for which attorney was consulted).

FN39CCP§ 373a).
FN4OCCP§ 373a).

FN41 Seegenerally 1 California Civil Procedure Before Trial (C.E.B. 3ded. 1990 8§ § 1910, 19.11; Annot.,
Construction and Effed of Provision for Serviceof ProcessAgainst Minor on a Parent, Guardian or Other
Designated Person (1963 92 ALR 2d 1336 Annot., Appearance by Guardian ad Litem Without Service of
Summons (1946 164 ALR 529, Annot., Power of Infant to Acknowledge Service of Processor to Bind Himself by
Waiver or Estoppel in That Regard (1939 121 ALR 957.

FN42 Saracinov Sugerior Court (1974 13 Cal 3d 1, 12, 118Cal Rptr 21, 29, 529P 2d 53 61; Crawford v Neal
(1880 56 Cal 321, 322 Scott v Family Ministries (1976 2nd Dist) 65 Cal App 3d 492509, 135Cal Rptr 430, 439,

FN43 Scott v Family Ministries (1976 2nd Dist) 65 Ca App 3d 492509, 135Cal Rptr 430, 439,
FN44 Seegenerally 1 California Civil Procedure Before Trial (C.E.B. 3ded. 1990 § 1914.
FN45In re Jacobson's Guardianship (1947 30 Cal 2d 312 321, 182P 2d 537 542

FN46 Weisfeld v Suerior Court (1952 110Cal App 2d 148152, 242P 2d 29 32, following Akley vBasstt (1922
189Cal 625 639, 209P 576, 581- 82, and McCloskey vSnveaney (1884 66 Cal 53, 4 P 943
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[***1]

Appeal from an order of the Superior Court of the city and county of San Francisco setting aside a verdict.
DISPOSITION:

The Court. -- For the reasons given in the foregoing opinion, order reversed and cause remanded, with direction to
the court below to enter judgment upon the verdict in favor of the contestant.
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The facts are stated in the opinion.

COUNSEL:
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JUDGES:

Hayne, C. Foote, C., and Belcher, C. C., concurred.
OPINION BY:

HAYNE

OPINION:

[*53] [**365] William P. Cahill, aminor, commenced a contest to set aside the will of Ellen Cahill, deceased, on
the ground of undue influence. No guardian ad litem was appointed to commence the proceedings, the written
grounds of opposition being signed with his own name. The proponent filed an answer, in which no objection was
made for the want of a guardian ad litem. After the issues were settled, -- Milton C. Babb acting as attorney for the
contestant, -- the matter came up for trial, and then the court, upon petition of the contestant, made an order "that M.
C. Hassett be and heis hereby appointed guardian ad litem of said [***2] William P. Cahill, to appear and act for
him in the contest of said William P. Cahill to the proposed last will and testament of Ellen Cahill, deceased.” As
will be observed, this order did not purport to relate back to the commencement of the proceedings. So far asthe
record shows, no objection on account of there being no guardian ad litem at the commencement of the proceedings
was made at any stage of thetrial. The jury found that the will had been obtained by undue influence. The finding
on this subject was as follows: "Did the said Ellen Cahill, at the time of signing the instrument offered for probate,
sign or execute the same under undue influence of either James H. Nolan or of Annie Nolan, or of any other person?
Answer: Yes." The proponent moved to set aside the verdict, and the court below granted the motion, on the ground
of there having been no guardian ad litem at the commencement of the proceedings, and upon the ground of the
indefiniteness of the verdict. In thislatter regard the court said in its opinion, which is printed in the brief of
counsel: "It is not specified whether the undue influence was exercised by James H. Nolan or [*54] Annie Nolan,
[***3] or of some other person. Thisverdict is necessarily too indefinite to warrant any judgment whatever.” The
contestant appeals from the order setting aside the verdict.

1. We do not think that the verdict was too indefinite to warrant a judgment setting aside the will. It affirmed that
the testatrix, in making it, was acting under the undue influence of James H. Nolan or of Annie Nolan, or of some
other person. The material point is, that there was undue influence. It is not necessary that the undue influence
should have been exercised by a [**366] beneficiary under thewill. Undueinfluence by any one, whether he gains



by thewill or not, is sufficient ground for setting it aside. It isperfedly true, that as an all egation in the statement of
the grounds of opposition, it would be tooindefinite, if objeded to. For it would make it necessary to go ower too
wide afield of evidence and there would be nothing to apprise the proponent of the particular case to be made
against him. It would therefore be ground of demurrer. The isues sibmitted to the jury should likewise be
sufficiently definite to narrow the case within reasonable limits; and probably in such acaseas[***4] this, if
objedion had been made to the form of the isaue, the oljedion would have been allowed. But there was no such
objedion. On the mntrary, the attorney for the proponent expresdy stipulated in writing "that the foregoing
guestions shall be and are the issues of the mntest in the matter of the estate of Ellen Cahill, deceased.” In the face
of such a gtipulation as this, the proponent cannot be all owed to oljed to the form of the isaues, unlessthey are so
uncertain asto render it impossble to say what the jury meant by their verdict, which we do not think isthe ase
here.

2. Wasthefact that no guardian ad litem was appointed for the @ntestant until the casewas call ed for trial sufficient
reason for setting aside the verdict? If this circumstancewent to the jurisdiction of the curt, [*55] and so rendered
the proceealings for contest void, there @n be no doubt of the crrednessof the action of the curt below; but if it
was amereirregularity, the proponent should have brought the matter to the attention of the wurt, and applied for
relief as on asthe matter cameto his knowledge; he @muld not go on and take the chances of averdict in his[***5]
favor, and keep the objedion in reserve. (See @ses colleded in Hayne on New Trial and Appeal, sec 27.) The
guestion stated, therefore, resolves itself into this: Did the matter go to the jurisdiction of the @wurt? Wethink it did
not.

The provision of the Civil Codeis, that "aminor may enforcehisrights by civil action, or other legal procealings, in
the same manner as a person of full age, except that a guardian must conduct the same.” (Civ. Code, sec. 42.) Andin
the Code of Civil Procedureit is provided that "where an infant or an insane person isa party, he must appear ether
by his general guardian or by a guardian ad litem appointed by the @urt in which the action is pending, in each
case." (Code Civ. Proc., sec. 372.) And diredions are given concerning the manner of the appointment. (1d., sec
373) Sofar asthe mere language of these provisions goes, it would sean that the appointment isto be made after
the mmencement of the suit. But it has been held that the appointment of the guardian must be all eged in the
complaint. ( Crawford v. Neal, 56 Cal. 321.) In thiscaseit was sid that the necessty to show the due appointment
of theguardian [***6] ad litemremains asat common law.

The old equity ruleis gated by Story as follows: "An infant isincapable by himsalf of exhibiting a bill, aswell on
acoount of his supposed want of discretion as of hisinability to ind himself, and to make himself liable to the wsts
of the suit. When, therefore, an infant claims aright or suffers an injury, on acocount of which it is necessary to
apply to a court of equity, his nearest relation is supposed to be the person who will take him [*56] under his
protedion, and institute a suit to asert his rights or to vindicate his wrongs; and the person who ingtitutes a suit on
behalf of an infant is therefore termed his next friend (prochein ami).” (Story's Eq. Pl., sec 57.) If the appointment
was not made, the defendant could demur or put in apleain abatement. (1d., secs. 494, 725)

The common-law ruleis dated by Tidd asfollows: "An infant, or person under the age of twenty-one years, not
being capabl e of appointing an attorney, must sue by his prochein ami or guardian. ... An infant defendant must in
all cases appear and defend by guardian. ... If it appear by attorney, it iserror; though if an infant [***7] plaintiff
appear by attorney, it is cured by the statute of jeofail s. (Tidd's Practice 9th ed., 99.)

[**367] It will be observed that the main reason given by these two learned authorsis, that the infant cannot appoint
an attorney. The appointment of an attorney was one of the acts of an infant which was absolutely void at common
law. And our code provides that a"minor cannot give a delegation of power.” (Civ. Code, sec. 33.) But, aswill be
remembered, the minor did not appoint an attorney to commencethe procealings here. He ammenced them in
propria persona. It isnot necessary, therefore, to consider what would be the result if the @ntest had been
commenced by an attorney for the minor. That is not the ase before the curt. The act of the minor himself, in
submitting to the jurisdiction of the aurt, and applying to it for relief, does not seam to us to have been of no effed
whatever, or in other words, absolutely void; for the acts of minors are in general voidable merely, and are
absolutely void only in certain cases. If this be so, then the court had jurisdiction of the person and of the subjed-
matter; and henceits action, however erroneous, was [***8] not void.

In the passage abowve quoted, Tidd makes a distinction between infant plaintiffs and infant defendants. 1t [*57]
would seam that this distinction was made by statute 21 Jac. I., ¢. 13, sec 2, which provided that after verdict for the
plaintiff, judgment shall not be stayed or reversed by reason that the plaintiff in gedment, or other personal action
or suit, being an infant under twenty-one years, did appear by attorney therein. (SeeDrago v. Moso, 1 Speers, 212;



40 Am. Dec. 592; Smith v. Van Houten, 9 N. J. L. 382.) This diff erence between action taken by the infant himsalf,
and action taken in hogtility to him, may be founded in reason. It was acted on in Tremper v. Barton, 18 Ohio, 425.
It isunnecessary in this case, however, to say what would be the law with referenceto infant defendants appearing

and defending without a guardian ad litem. With referenceto plaintiffs, it has been frequently held in this country
that the want of a next friend or guardian ad litem does not go to the jurisdiction, but is a mereirregularity.

Thusin Fellows v. Niver, 18 Wend. 563, where a prochein ami was appointed after the mommencement [***9] of
the suit, a mation to set aside the procealings was denied, the @urt saying: "The only diff erence between the former
statutes and the present is this: Formerly the prochein ami was appointed after the issiing of the process but before
adedaration; now it should be done before process but now, as formerly, it isa question of regularity merely, not,
asthe defendant's counsel supposes, a question of jurisdiction. It isa question of practice and the irregularity may
be waived under the present statutes aswell as under the old statutes.”

Soin Bartlett v. Batts, 14 Ga. 541, where a next friend was appointed for an infant plaintiff after the cmommencement
of the action, the @urt refused to set aside the verdict, saying: "It seems very safe to say that a suit commenced and
proseauted by an infant alone is not absolutely void; and although defedive in wanting a next friend, the defed is
one which before verdict is amendable, and after verdict is cured.”

[*58] Soin Hafernv. Davis, 10 Wis. 502, where the plaintiff signed her complaint in her own name, and proceeded
without the appointment of a next friend, the court, per Dixon, C. J., said: [***10] "All ohedionsnot going tothe
merits of the action or defense seam to be swept out of existence Sedion 40 of chapter 125 povides: 'The court
shall in every stage of an action disregard any error or defed in the pleadings or proceeadings which shall not affed
the substantial rights of the adverse party; and no judgment shall be reversed or affeded by reason of any such error
or defed.' Thisisevidently an error or defed which does not affed the substantial rights of the plaintiff in error.”
The foregoing cannot be said to be a dedsion, for the ase was reversed on another ground. The dictum, however,
was approved and foll owed in Sabine v. Fisher, 37 Wis. 376. In that case there was no guardian ad litem or next
friend appointed for the plaintiff. On thetrial, the defendant moved to dismiss [**368] on this ground, but the
court thereupon appointed a guardian ad litem, and denied the motion to dismiss On appeal the judgment was
affirmed, the @urt, per Ryan, C. J., saying: "Thereisno error in the leave given to respondent to amend, so asto
proseaute the suit by her next friend. Had she procealed without leave, the judgment could not be reversed [***11]
on that ground. ( Hafernv. Davis, 10 Wis. 510.)" And the foregoing cases were approved and foll owed in Hepp v.
Huefner, 61 Wis. 150.

And to the same dfed are other cases: Young v. Young, 3 N. H. 345; Blood v. Harrington, 8 Pick. 554;
Schemerhorn v. Jenkins, 7 Johns. 373; Kid v. Mitchell, 1 Nott & McC. 334; Smart v. Haring, 14 Hun, 276; Smsv.
New York College, 35 Hun, 344. And compare Brooke v. Clarke, 57 Tex. 112

We do not regard the ase of Townsend v. Tallant, 33 Cal. 52, 91 Am. Dec. 617, asinconsi stent with this conclusion.
That was a case with referenceto asale of real [*59] estate under the diredion of the probate wurt. It may very
well be that a spedal proceealding by an administrator to divest the heir of title to real property isto be differently
regarded.

Nor do we think that section 1307 of the Code of Civil Procedure affeds the question presented here, viz., whether
the oourt wasright in setting aside the verdict.

3. It is suggested that the @urt may have set aside the verdict upon its own motion, under section 662 of the Code of
Civil Procedure, on the ground that the [***12] jury acted "under a misapprehension of the instructions, or under
theinfluence of pasgon or prejudice” But it is sufficient to say that it appears from the bill of exceptions that the
order setting aside the verdict was not made at the time of its rendition, nor was it made upon the curt's own
motion, but on the formal written appli cation of the proponent. And furthermore, the opinion of the wurt showsthe
grounds on which it acted. It istruethat thisopinion isnot apart of therecord. But when counsd printsadocument
in hisbrief, he must not be surprised if, so far as heis concerned, it istreated as properly before the curt. ( Mott v.
Reyes, 45 Cal. 386.)

It may be added, although the point is not distinctly made, that the ase @nnot be treated as one of a motion for new
trial granted, or sustainable on the ground of insufficiency of the evidenceto support the verdict. The notice of
motion states that it was to be made on the minutes of the aurt, but contains no spedfication of the insufficiency of
the evidence In such case, the statute expresdy provides that the motion shall be denied. (Civ. Code Proc., sec
659, subd. 4.) Thisbeing so, the mntestant [***13] was not required to insert any evidencein the bill of exceptions
settled after the order.



We therefore advise that the order be reversed, and the cause remanded, with directions to the court below to enter
judgment upon the verdict in favor of the contestant.

[*60] The Court. -- For the reasons given in the foregoing opinion, order reversed and cause remanded, with
direction to the court below to enter judgment upon the verdict in favor of the contestant.



MICHIGAN

CHAPTER 722. CHILDREN
CHILD PROTECTION LAW

§ 722.630. Lawyer -guar dian ad litem.

Sec. 10. In each case filed under this act in which judicial proceedings are necessary, the court shall appoint a
lawyer-guardian ad litem to represent the child. A lawyer-guardian ad litem represents the child and has powers and
dutiesin relation to that representation as set forth in section 17d of chapter XI1A of 1939 PA 288, MCL 712A.17d.
All provisions of section 17d of chapter XI1A of 1939 PA 288, MCL 712A.17d, apply to alawyer-guardian ad litem
appointed under this act.

MICHIGAN COURT RULES OF 1985
CHAPTER 2. CIVIL PROCEDURE

SUBCHAPTER 2.200. PARTIES; JOINDER OF CLAIMS AND PARTIES; VENUE; TRANSFER OF
ACTIONS

Review Court Orders which may amend this Rule.
Rule 2.201. Parties Plaintiff and Defendant; Capacity.

(A) Designation of Parties. The party who commences a civil action is designated as plaintiff and the adverse
party as defendant. In an appeal the relative position of the parties and their designations as plaintiff and defendant
are the same, but they are also designated as appellant and appellee.

(B) Real Party in Interest. An action must be prosecuted in the name of the real party in interest, subject to the
following provisions:

(D) A personal representative, guardian, conservator, trustee of an expresstrust, a party with whom or
in whose name a contract has been made for the benefit of another, or a person authorized by
statute may sue in hisor her own name without joining the party for whose benefit the action is
brought.

2 An action on the bond of a public officer required to give bond to the people of the state may be
brought in the name of the person to whom the right on the bond accrues.

(©)] An action on a bond, contract, or undertaking made with an officer of the state or of a
governmental unit, including but not limited to a public, municipal, quasi-municipal, or
governmental corporation, an unincorporated board, a public body, or a palitical subdivision, may
be brought in the name of the state or the governmental unit for whose benefit the contract was
made.

4 An action to prevent illegal expenditure of state funds or to test the constitutionality of a statute
relating to such an expenditure may be brought:

(@ in the name of a domestic nonprofit corporation organized for civic, protective, or
improvement purposes; or



(b) in the names of at least 5 residents of Michigan who ownn property assessd for dired
taxation by the munty where they reside.

© Capacity To Sue or Be Sued.

@
@)

©)

4)

®)

A natural person may sue or be sued in hisor her own name.

A person conducting a businessunder a name subjed to certification under the assumed name
statute may be sued in that name in an action arising out of the anduct of that business

A partnership, partnership association, or unincorporated voluntary association having a
distinguishing name may sue or be sued in its partnership or asociation name, in the names of any
of its members designated as such, or bath.

A domestic or aforeign corporation may sue or be sued in its corporate name, unlessa statute
provides otherwise.

Actionsto which the state or a governmental unit (including but not limited to a public, municipal,
guasi-municipal, or governmental corporation, an unincorporated board, a public body, or a

politi cal subdivision) isa party may be brought by or against the state or governmental unit
in itsown name, or in the name of an officer authorized to sue or be sued on its behalf. An officer
of the state or governmental unit must be sued in the officer's official capacity to enforcethe
performanceof an official duty. An officer who suesor is sued in hisor her official capacity may
be described as a party by official title and not by name, but the court may require the nameto be
added.

(D) Unknown Parties; Procedure.

@

Persons who are or may be interested in the subjed matter of an action, but whose names cannot
be ascertained on dili gent inquiry, may be made parties by being described as:

(@ unknown claimants;
(b) unknown owners; or
(c) unknown heirs, devisees, or assgnees of a deceased person who may have been

interested in the subjed matter of the action.

If it cannot be ascertained on dili gent inquiry whether a person who is or may be interested in the subjed matter of
the action is alive or dead, what disposition the person may have made of his or her interest, or where the person
resides if alive, the person and everyone daiming under him or her may be made parties by naming the person and
adding "or [hisor her] unknown heirs, devisees, or assgnees'.

@)

©)

4)

®)

The names and descriptions of the persons ught to be made parties, with a statement of the

eff orts made to identify and locate them, must be stated in the cmplaint and verified by oath or
affirmation by the plaintiff or someone having knowledge of the factsin the plaintiff's behalf. The
court may require a more spedfic description to be made by amendment.

A publication giving noticeto persons who cannot be personally served must include the
description of unknown persons as st forth in the cmplaint or amended complaint.

The publication and all | ater procealingsin the action are conducted as if the unknown parties
were designated by their proper names. The judgment rendered determines the nature, validity,
and extent of the rights of all parties.

A person desiring to appear and show hisor her interest in the subjed matter of the action must
proceal under MCR 2.209 Subjed to that rule, the person may be made a party in his or her
proper name.

(B) Minors and Incompetent Persons. This subrule does not apply to procealings under chapter 5.

@

Representation.

(@ If aminor or incompetent person has a conservator, actions may be brought and must be
defended by the mnservator on behalf of the minor or incompetent person.



(b) If aminor or incompetent person does not have a conservator to represent the person as
plaintiff, the wurt shall appoint a competent and responsible person to appear as next
friend on his or her behalf, and the next friend is responsible for the sts of the action.

(c) If the minor or incompetent person does not have a conservator to represent the person as
defendant, the action may not proceed until the wurt appointsaguardian ad litem, whois
not responsible for the wsts of the action unless by reason of personal misconduct, he or
sheis gedfically charged costs by the @urt. It is unnecessary to appoint a representative
for aminor accused of a civil i nfraction.

2 Appointment of Representative.
(@ Appointment of a next friend or guardian ad litem shall be made by the wurt as foll ows:

) if the party isaminor 14 years of age or older, on the minor's nomination,
acocompanied by awritten consent of the person to be appointed;

(i) if the party isaminar under 14 years of age or an incompetent person, on
the nomination of the party's next of kin or of another relative or friend the wurt
deams siitable, acoompanied by a written consent of the person to be appointed,;
or

(iii) if anomination isnot made or approved within 21 days after serviceof process
on motion of the wurt or of a party.

(b) The court may refuse to appoint a representative it deems unsuitable.

(c) The order appointing a person next friend or guardian ad litem must be promptly filed
with the derk of the wurt.

(©)] Seaurity.

(@ Except for costs and expenses awarded to the next friend or guardian ad litem or the
represented party, a person appointed under this subrule may not receve money or
property belonging to the minor or incompetent party or awarded to that party in the
action, unlesshe or she gives faurity asthe ourt direds.

(b) The court may require that the @mnservator representing a minor or incompetent party
give seaurity asthe wurt direds before receving the party's money or property.

4 Incompetency While Action Pending. A party who beames incompetent while an action is
pending may be represented by his or her conservator, or the @urt may appoint a next friend or
guardian ad litem asiif the action had been commenced after the appointment.

MICHIGAN COURT RULES OF 1985
CHAPTER 3. SPECIAL PROCEEDINGS AND ACTIONS
SUBCHAPTER 3.200. DOMESTIC RELATIONS ACTIONS

Review Court Orders which may amend this Rule.
Rule 3.202. Capacity to Sue.

(A) Minors and Incompetent Persons. Except as provided in subrule (B) , minors and incompetent persons
may sue and be sued as provided in MCR 2.201
(B) Emancipated Minors. An emancipated minor may sue and be sued in the minor's own name, as provided in

MCL 722.4e(1)(b).



MICHIGAN COURT RULES OF 1985
CHAPTER 5. PROBATE COURT
Subchapter 5.100. GENERAL RULES OF PLEADING AND PRACTICE

Review Court Orders which may amend this Rule.
Rule 5.121. Guardian Ad Litem; Visitor.
(A) Appointment.

(D) Guardian Ad Litem. The court shall appoint aguardian ad litem when required by law. If it deems
necessary, the court may appoint a guardian ad litem to appear for and represent the interests of
any person in any proceeding. The court shall state the purpose of the appointment in the order of
appointment. The order may be entered with or without notice.

2 Visitor. The court may appoint a visitor when authorized by law.

(B) Revocation. If it deems necessary, the court may revoke the appointment and appoint another guardian ad
litem or visitor.

© Duties. Before the date set for hearing, the guardian ad litem or visitor shall conduct an investigation and
shall make areport in open court or fileawritten report of the investigation and recommendations. The guardian ad
litem or visitor need not appear personally at the hearing unlessrequired by law or directed by the court. Any written
report must be filed with the court at least 24 hours before the hearing or such other time specified by the court.

(D) Evidence.

@

@)

Reports, Admission into Evidence. Oral and written reports of a guardian ad litem or visitor may
be received by the court and may be relied on to the extent of their probative value, even though
such evidence may not be admissible under the Michigan Rules of Evidence.

Reports, Review and Cross-Examination.

(@ Any interested person shall be afforded an opportunity to examine and controvert reports
received into evidence.

(b) The person who is the subject of areport received under subrule (D)(1) shall be permitted
to cross-examine the individual making the report if the person requests such an
opportunity.

(c) Other interested persons may cross-examine the individual making areport on the
contents of thereport, if theindividual isreasonably available. The court may limit cross-
examination for good cause.

(B) Attorney-Client Privilege.

@

@)

During Appointment of Guardian Ad Litem. When the guardian ad litem appointed to represent
theinterest of a person is an attorney, that appointment does not create an attorney-client
relationship. Communications between that person and the guardian ad litem are not subject tothe
attorney-client privilege. The guardian ad litem must inform the person whose interests are
represented of thislack of privilege as soon as practicable after appointment. The guardian ad
litem may report or testify about any communication with the person whose interests are
represented.

Later Appointment as Attorney. If the appointment of the guardian ad litem is terminated and the
same individual is appointed attorney, the appointment as attorney creates an attorney-client
relationship. The attorney client privilege relates back to the date of the appointment of the
guardian ad litem.



MICHIGAN COURT RULES OF 1985
CHAPTER 5. PROBATE COURT
SUBCHAPTER 5.900. PROCEEDINGSIN THE JUVENILE DIVISION

Review Court Orders which may amend this Rule.
Rule 5.916. Guardian Ad Litem.

(A) General. The court may appoint a guardian ad litem for a party if the court finds that the welfare of the
party requiresit.

(B) Appearance The appearance of a guardian ad litem must be in writing and in a manner and form
designated by the murt. The appearance shall contain a statement as to the existence of any interest which the
guardian ad litem holdsin relation to the minor, the minor's family, or any other person in the proceealing before the
court or in other matters.

© Accessto Information. The appearance antitl esthe guardian ad litem to be furnished copies of all petiti ons,
motions, and ordersfiled or entered, and to consult with the attorney of the party for whom the guardian ad litem has
been appointed.

(D) Costs. The mourt may assessthe st of providing a guardian ad litem against the party or a person
responsible for the support of the party, and may enforcethe order of reimbursement through contempt proceedings.



MINNESOTA

PUBLIC WELFARE AND RELATED ACTIVITIES
CHAPTER 260C CHILD PROTECTION
PROCEDURES

§ 260C.163. Hearing.

Subdivision 1. Genera. (@) Except for hearingsarising under sedion 260C.425 hearings on any matter shall
be without a jury and may be mnducted in an informal manner. In all adjudicatory proceedings involving a child
alleged to ke in ned of protedion or services, the @urt shall admit only evidencethat would be admissblein acivil
trial. To beproved at trial, all egations of a petition all eging a child to bein neal of protedion or services must be
proved by clear and convincing evidence

(b) Except for proceadings involving a child alleged to bein need of protedion or services and petitionsfor the
termination of parental rights, hearings may be cntinued or adjourned from timeto time. In procealingsinvolving
achild alleged to bein need of protedion or services and petiti ons for the termination of parental rights, hearings
may not be cntinued or adjourned for more than one week unlessthe curt makes pedfic findings that the
continuanceor adjournment isin the best interests of the dhild. If ahearing isheld on a petiti on involving physical
or sexual abuse of a child who isalleged to be in need of protedion or services or negleded and in foster care, the
court shall filethe dedsion with the @murt administrator as oon as possble but no later than 15 days after the matter
is sibmitted to the court. When a continuanceor adjournment is ordered in any proceealing, the murt may make any
interim orders asit deansin the best interests of the minor in accordancewith the provisions of sedions 260C.001
t0 260C.421

(c) Except as otherwise provided in this paragraph, the @urt shall exclude the general public from hearings
under this chapter and shall admit only those persons who, in the discretion of the wurt, have adired interest in the
case or in the work of the aurt.

(d) Adoption hearings shall be mnducted in accordancewith the provisions of laws relating to adoptions.

Subd. 2. Right to participate in procealings. A child who isthe subjed of a petition, and the parents, guardian, or
legal custodian of the dild have the right to participate in all procealings on a petition. Official tribal
representatives have the right to participate in any procealing that is sibjed to the Indian Child Welfare Act of
1978, United States Code, title 25, sedions 1901to 1963

Any grandparent of the child hasaright to participate in the proceadings to the same extent as a parent, if the dild
has lived with the grandparent within the two years precaling the filing of the petition. At the first hearing
following the fili ng of a petition, the curt shall ask whether the dild has lived with a grandparent within the last
two years, except that the @urt nead not make this inquiry if the petition states that the dild dd not live with a
grandparent during thistime period. Failureto notify a grandparent of the proceelingsisnot ajurisdictional defed.

If, in a procealing involving a child in need of protedion or services, the responsible social services agency
recommends transfer of permanent legal and physical custody to arelative, therelative hasaright to participate as a
party, and thereafter shall recaeve notice of any hearing in the proceedings.

Subd. 3. Appointment of counsdl. (@) The dild, parent, guardian or custodian hastheright to effedive asdstance
of counsel in connedion with a proceading in juvenile @urt.

(b) If they desire munsdl but are unable to employ it, the @urt shall appoint counse to represent the cild who
isten years of age or older or the parents or guardian in any casein which it feds that such an appointment is

appropriate.
(c) Counsdl for the child shall not also act asthe dhild's guardian ad litem.




(d) In any procealing where the subjed of a petition for a child in need of protedion or servicesis not
represented by an attorney, the @urt shall determine the il d's preferences regarding the procealings, if the dhildis
of suitable age to expressa preference

Subd. 4. County attorney. Except in adoption procealings, the @munty attorney shall present the esidence upon
request of the court. In representing the agency, the @munty attorney shall also have the responsibilit y for advancing
the public interest in the welfare of the dild.

Subd. 5. Guardian ad litem. (@) The court shall appoint a guardian ad litem to proted the interests of the minor
when it appears, at any stage of the procealings, that the minor iswithout a parent or guardian, or that the minor's
parent isaminor or incompetent, or that the parent or guardian isindifferent or hostil e to the minor's interests, and
in every procealing all eging a child's neal for protedion or services under sedion 260C.007, subdivision 6. In any
other case the wmurt may appoint aguardian ad litem to proted the interests of the minor when the @urt feds that
such an appointment isdesirable. The @urt shall appoint the guardian ad litem on its own motion or in the manner
provided for the appointment of aguardian ad litem in the district court. The @urt may appoint separate ounsel for
the guardian ad litem if necessary.

(b) A guardian ad litem shall carry out the foll owing responsihiliti es:

(D) conduct an independent investigation to determine the facts relevant to the situation of the dild
and the family, which must include, unless pedfically excluded by the curt, reviewing relevant
documents; meding with and observing the dild in the home setting and considering the dild's
wishes, as appropriate; and interviewing parents, caregivers, and others with knowledge relevant
tothe @se;

2 advocate for the child's best interests by participating in appropriate aspeds of the ase and
advocating for appropriate mmmunity services when necessary;

(©)] maintain the cnfidentiality of information related to a case, with the exception of sharing
information as permitted by law to promote caoperative solutions that arein the best interests of
the dild;

4 monitor the dild's best interests throughout the judicial proceeding; and

5) present written reports on the dild's best interests that include @nclusions and reammendations
and the facts upon which they are based.

(c) Except in cases where the dhild is all eged to have been abused or negleded, the court may waive the
appointment of a guardian ad litem pursuant to clause (a) , whenever counsel has been appointed pursuant to
subdivision 2 or is retained otherwise, and the @urt is stisfied that the interests of the minor are proteded.

(d) In appointing a guardian ad litem pursuant to clause (a) , the aurt shall not appoint the party, or any
agent or employeethereof, fili ng a petition pursuant to sedion 260C.141
(e) The following factors shall be mnsidered when appointing a guardian ad litem in a case involving an
Indian or minority child:
(D) whether a person is avail able who isthe sameracial or ethnic heritage asthe cild or, if that isnot
posshle;
2 whether a person is avail able who knows and appredates the child'sracia or ethnic heritage.

Subd. 6. Examination of child. In any child in need of protedion or services procealing, negleded and in foster
care, or termination of parental rights proceeling the curt may, on its own motion or the motion of any party, take
the testimony of a child witnessinformally when it isin the dild's best intereststo do so. Informal procedures that
may be used by the @urt include taking the testimony of a child withessoutside the @wurtroom. The court may also
require aunse for any party to the proceeling to submit questionsto the court before the il d'stestimony istaken,
and to submit additional questions to the urt for the witnessafter questioning has been completed. The @urt may
excuse the presence of the dild's parent, guardian, or custodian from the room where the dild is questioned in
acoordancewith subdivision 7.

Subd. 7. Waiving the presenceof child, parent. The @urt may waive the presenceof the minor in court at any stage
of the proceealings when it is in the best interests of the minor to do so. In any procealing, the wurt may



temporarily excuse the presence of the parent or guardian of aminor from the hearing when it isin the best interests
of the minor to do so. The attorney or guardian ad litem, if any, has the right to continue to participate in
procealings during the absence of the minor, parent, or guardian.

Subd. 8. Rights of the parties at the hearing. The minor and the minor's parent, guardian, or custodian are entitled
to be heard, to present evidence material to the @ase, and to crossexamine withesses appearing at the hearing.

Subd. 9. Factorsin determining negled. In determining whether a child is negleded and in foster care, the court
shall consider, among other factors, the foll owing:

(D) the length of time the child has been in foster care;

2 the dfort the parent has made to adjust circumstances, conduct, or conditi ons that necesstates the
removal of the child to makeit in the cild's best interest to be returned to the parent's homein the
foreseeable future, including the use of rehabilit ative services offered to the parent;

(©)] whether the parent hasvisited the il d within the threemonths preceling thefili ng of the petiti on,
unlessextreme financial or physical hardship or treatment for mental disability or chemical
dependency or other good cause prevented the parent from visiting the dild or it was not in the
best interests of the dhild to be visited by the parent;

4 the maintenance of regular contact or communication with the agency or person temporarily
responsible for the dild,;

5) the appropriatenessand adequacy of services provided or offered to the parent to facilit ate a
reunion;

(6) whether additional services would be likely to kring about lasting parental adjustment enabling a
return of the dild to the parent within an ascertainable period of time, whether the services have
been offered to the parent, or, if services were not offered, the reasons they were not offered; and

@) the nature of the dforts made by the responsible social services agency to rehabilit ate and reunite
the family and whether the df orts were reasonable.

Subd. 10. Waiver. (a) Waiver of any right which a child has under this chapter must be an expresswaiver
voluntarily and intelli gently made by the dild after the diild has been fully and effedively informed of the right
being waived.

(b) Waiver of achild'sright to be represented by counsel provided under the juvenile wurt rules must be an
expresswaiver voluntarily and intelli gently made by the dnild after the dhild has been fully and effedively informed
of theright being waived. In determining whether a child has voluntarily and intelli gently waived the right to
counsel, the aurt shall | ook to the totality of the drcumstances which includes but is not limited to the dild's age,
maturity, intelli gence education, experience and ahility to comprehend, and the presence and competence of the
child's parents, guardian, or guardian ad litem. If the court acceptsthe cild'swaiver, it shall state on therecrd the
findings and conclusions that form the basis for its dedsion to accept the waiver.

Subd. 11. Presumptions regarding truancy or educational negled. (a) A child's absencefrom schod is presumed
to be due to the parent's, guardian's, or custodian's fail ure to comply with compulsory instruction laws if the dhild is
under 12 years old and the schod has made appropriate dfortsto resolve the dil d's attendance problems; this
presumption may be rebutted based on a showing by clear and convincing evidencethat the dild is habitually
truant. A child's absencefrom schod without lawful excuse, when the thild is 12 yearsold or older, is presumed to
be due to the dnild'sintent to be absent from schod,; this presumption may be rebutted based on a showing by clear
and convincing evidencethat the il d's absenceis due to the fail ure of the dil d's parent, guardian, or custodian to
comply with compulsory instruction laws, sedions 120A.22 and 120A.24.

(b) Consistent with sedion 125A.09, subdivision 3, a parent's refusal to provide the parent's chil d with
sympathomimetic medications does not constitute educational negled.



PUBLIC WELFARE AND RELATED ACTIVITIES
CHAPTER 260C. CHILD PROTECTION
DISPOSITION

§ 260C.212. Children in placement.

Subdivision 1. Out-of-home placement; plan. (8) An out-of-home placement plan shall be prepared within 30
days after any child is placed in aresidential facility by court order or by the voluntary release of the cild by the
parent or parents.

For purposes of this sdion, a residential facility means any group home, family foster home or other publicly
supported out-of-home residential facility, including any out-of-home residential facility under contract with the
state, county or other politi cal subdivision, or any agency thereof, to provide those services or foster care as defined
in sedion 260C.007, subdivision 18.

(b) An out-of-home placement plan means a written document which is prepared by the responsible social
services agency jointly with the parent or parents or guardian of the dhild and in consultation with the dild's
guardian ad litem, the dhild'stribe, if the dnild isan Indian child, the dnild's foster parent or representative of the
residential facility, and, where appropriate, the child. Asappropriate, the plan shall be:

(D) submitted to the aurt for approval under sedion 260C.178, subdivision 7;

2 ordered by the @urt, either as presented or modified after hearing, under sedion 260C.178
subdivision 7, or 260C.201, subdivision 6; and

3 signed by the parent or parents or guardian of the dild, the diild's guardian ad litem, a
representative of the dnild'stribe, the responsible social services agency, and, if possble, the dild.

(c) The out-of-home placement plan shall be explained to all personsinvolved in itsimplementation, including
the cnild who has sgned the plan, and shall set forth:
(D) adescription of theresidential facility including how the out-of-home placement plan is designed

to achieve a safe placement for the dhild in the least restrictive, most family-like, setting avail able
which isin close proximity to the home of the parent or parents or guardian of the child when the
case plan goal is reunification, and how the placement is consistent with the best interests and
spedal nedls of the dhild acoording to the factors under subdivision 2, paragraph (b) ;

2 the spedfic reasons for the placement of the child in aresidentia facility, and when reunification
isthe plan, a description of the problems or conditionsin the home of the parent or parentswhich
necesstated removal of the dhild from home and the changes the parent or parents must make in
order for the dhild to safely return home;

(©)] adescription of the services offered and provided to prevent removal of the child from the home
and to reunify the family including:

) the spedfic actions to be taken by the parent or parents of the dild to eliminate or corred
the problems or conditions identified in clause (2) , and thetime period during which
the actions are to be taken; and

(i) the reasonable dforts, or in the @se of an Indian child, active dfortsto be madeto
achieve a safe and stable home for the dnild including social and other supportive
services to be provided or offered to the parent or parents or guardian of the dild, the
child, and the residential facility during the period the dhild isin theresidential facility;

4 adescription of any services or resources that were requested by the dild or the dhild's parent,
guardian, foster parent, or custodian sincethe date of the dil d's placement in the residential
facility, and whether those services or resources were provided and if not, the basis for the denial
of the services or resources;



5) the visitation plan for the parent or parents or guardian, other relatives as defined in sedion
260C.007, subdivision 27, and siblings of the dhild if the siblings are not placed together in the
residential facility, and whether visitation is consistent with the best interest of the dild, during
the period the dhild isin the residential facility;

(6) documentation of steps to finalize the adoption or legal guardianship of the dnild if the @urt has
issied an order terminating the rights of bath parents of the dild or of the only known, living
parent of the dhild, and a copy of this documentation shall be provided to the @urt in the review
required under sedion 260C.317, subdivision 3, paragraph (b);

@) to the extent avail able and accessble, the health and educational records of the dhild including:
) the names and addresses of the child's health and educational providers;
(i) the cnild's grade level performance
(iii) the dild's <hod record;

(iv) asarancesthat the dnild's placement in foster care takes into account proximity to the
schod in which the dild isenrolled at the time of placament;

(v) arecoord of the dhild'simmunizdions;

(vi) the child's known medical probems;

(vii) the cnild's medications; and

(viii)  any other relevant health and education information; and

(8 an independent living plan for a child age 16 or older whoisin placement as aresult of a
permanency disposition. The plan should include, but not be limited to, the foll owing objedives:

) educational, vocational, or employment planning;
(i) health care planning and medical coverage;

(iii) transportation including, where appropriate, asssting the dild in obtaining a driver's
license;

(iv) money management;

(v) planning for housing;

(vi) social and reaeationa skill s; and

(vii) establi shing and maintaining connedions with the dild's family and community.

(d) The parent or parents or guardian and the dild each shall have theright to legal counsdl in the preparation
of the case plan and shall be informed of theright at the time of placement of the child. The cild shall also havethe
right to aguardian ad litem. If unable to employ counsel from their own resources, the curt shall appoint counsel
upon the request of the parent or parents or the cild or the dild'slegal guardian. The parent or parents may also
receve assstancefrom any person or social services agency in preparation of the @ase plan.

After the plan has been agreed upon by the parties involved or approved or ordered by the urt, the foster parents
shall be fully informed of the provisions of the @ase plan and shall be provided a copy of the plan.

Subd. 2. Placement dedsions based on best interest of the child. (@) The policy of the state of Minnesotaisto
ensure that the dnild's best interests are met by requiring an individualized determination of the neals of the dild
and of how the seleded placement will serve the nedals of the dhild being placed. The authorized chil d-placing
agency shall placea child, released by court order or by voluntary release by the parent or parents, in afamily foster
home seleded by considering placement with relatives and important friendsin the foll owing order:

(D) with an individual who isrelated to the child by blood, marriage, or adoption; or

2 with an individual who is an important friend with whom the cild hasresided or had significant
contact.



(b) Among the factors the agency shall consider in determining the needs of the dild are the foll owing:
(D) the dnild's current functioning and behaviors;
2 the medical, educational, and developmental needs of the dild;
(©)] the dnild's history and past experience
4 the dhild's religious and cultural nedls;
5) the dnild's connedion with a community, schod, and church;
(6) the dnild's interests and talents;
@) the dnild's relationship to current caretakers, parents, siblings, and relatives; and

(8 the reasonable preference of the dild, if the court, or the dil d-placing agency in the ase of a
voluntary placement, deems the cild to be of sufficient age to expresspreferences.

(c) Placement of a child cannot be delayed or denied based on race, color, or national origin of the foster parent
or the dild.

(d) Siblings sould be placed together for foster care and adoption at the erliest possbletime unlessit is
determined not to bein the best interests of a sibling or unlessit is not possble after appropriate dforts by the
responsible social services agency.

Subd. 3. Limit on multiple placements. If a child has been placed in aresidential facility pursuant to a court order
under sedion 260C.1780r 260C.201, the social services agency responsible for theresidential facilit y placement for
the child may not change the dild's placement unlessthe agency spedfically documents that the aurrent placement
is unsuitable or another placement isin the best interests of the child. This subdivision does not apply if the new
placement isin an adoptive home or other permanent placement.

Subd. 4. Responsible social serviceagency's duties for children in placement. (a) When achildisin
placement, the responsible social services agency shall make dili gent efforts to identify, locate, and, where
appropriate, offer servicesto bah parents of the dild.

(D) If anoncustodial or nonadjudicated parent iswilli ng and capable of providing for the day-to-day
care of the cild, theresponsible social services agency may seek authority from the aistodial
parent or the curt to have that parent assume day-to-day care of the dild. If a parent isnot an
adjudicated parent, the responsible social services agency shall require the nonadjudicated parent
to cogperate with paternity establi shment procedures as part of the case plan.

2 If, after assesanent, the responsible social services agency determines that the cild cannot bein
the day-to-day care of either parent, the agency shall prepare an out-of-home placement plan
addressng the mnditions that each parent must mee before the dild can be in that parent's day-
to-day care.

3 If, after the provision of services foll owing an out-of-home placement plan under this sdion, the
child cannot return to the are of the parent from whom the dild was removed or who had legal
custody at the time the child was placed in foster care, the agency may petition on behalf of a
noncustodial parent to establish legal custody with that parent under sedion 260C.201,
subdivision 11. If paternity has not already been establi shed, it may be established in the same
procealing in the manner provided for under chapter 257.

4 The responsible social services agency may be reli eved of the requirement to locate and off er
services to bah parents by the juvenile court upon afinding of good cause after thefiling of a
petition under sedion 260C.141

(b) Theresponsible social services agency shall give noticeto the parent or parents or guardian of each child in
aresidential facility, other than a child in placement due soldly to that chil d's devel opmental disability or emotional
disturbance of the foll owing information:



@

@)

©)
4)

®)
(6)

()

®)

that residential care of the child may result in termination of parental rights or an order
permanently placing the dild out of the austody of the parent, but only after noticeand a hearing
asrequired under chapter 260C and the juvenile urt rules;

time limits on the length of placement and of reunification services, including the date on which
the dhild is expeded to bereturned to and safely maintained in the home of the parent or parents
or placed for adoption or otherwise permanently removed from the cre of the parent by court
order;

the nature of the services avail able to the parent;

the mnsequencesto the parent and the dhild if the parent fail s or is unable to use servicesto
corred the drcumstances that led to the dil d's placament;

thefirst consideration for placement with relatives,

the benefit to the diild in getting the dild out of residential care as oon as possble, preferably by
returning the child home, but if that is not possble, through a permanent legal placement of the
child away from the parent;

when safe for the dild, the benefits to the dhild and the parent of maintaining visitation with the
child as on as posshlein the murse of the @ase and, in any event, according to the visitation
plan under this fdion; and

the financial responsihiliti es and obligations, if any, of the parent or parents for the support of the
child duing the period the dnild isin the residential facility.

(c) The responsible social services agency shall i nform a parent considering voluntary placement of a child
who is not developmentally disabled or emotionally disturbed of the foll owing information:

@

@)

©)

4)

®)

the parent and the dild each hasaright to separate legal counsel before signing a voluntary
placement agreament, but not to counsel appointed at public expense;

the parent is not required to agreeto the voluntary placement, and a parent who enters a voluntary
placement agreament may at any time request that the agency return the dild. If the parent so
requests, the cild must be returned within 24 hours of the recept of the request;

evidence gathered duing the time the cild isvoluntarily placed may be used at alater time asthe
basis for a petition all eging that the dhild isin neel of protedion or services or asthe basisfor a
petition seeking termination of parental rights or other permanent placement of the dild away
from the parent;

if the responsible social services agency fil es a petiti on all eging that the dhild isin need of
protedion or services or a petition seeking the termination of parental rights or other permanent
placement of the dhild away from the parent, the parent would have the right to appointment of
separate legal counsel and the dhild would have aright to the appointment of counsel and a
guardian ad litem as provided by law, and that counsel will be appointed at public expenseif they
are unable to afford counsdl; and

thetimelines and procedures for review of voluntary placements under subdivision 3, and the
effed the time spent in voluntary placement on the scheduling of a permanent placement
determination hearing under sedion 260C.201, subdivision 11.

(d) When an agency accepts a child for placement, the agency shall determine whether the tild hashad a
physical examination by or under the diredion of alicensed physician within the 12 months immediately preceding
the date when the dhild cameinto the agency's care. If there is documentation that the cild has had an examination
within the last 12 months, the agency isresponsiblefor seang that the il d has another physical examination within
one year of the documented examination and annually in subsequent years. If the agency determines that the dild
has not had a physical examination within the 12 monthsimmediately preceling placement, the agency shall ensure
that the child has an examination within 30 days of coming into the agency's care and oncea year in subsequent

years.



Subd. 5. Relative search; nature. (a) In implementing the requirement that the responsible social services
agency must consider placement with arelative under subdivision 2 as on as possble after identifying the need for
placement of the child in foster care, the responsible social services agency shall i dentify relatives of the dild and
notify them of the need for afoster care home for the dild and of the posshility of the need for a permanent out-of-
home placement of the child. Therdative search required by this sdion shall be reasonable in scope and may last
up to six months or until afit and willi ng relativeisidentified. Relatives sould be notified that adedsion not to be
a placement resource at the beginning of the ase may affed the relative being considered for placement of the cild
with that relative later. The relatives must be notified that they must ke the responsible social services agency
informed of their current addressin order to receve noticethat a permanent placement is being sought for the dild.
A relative who fail s to provide a current addressto the responsible social services agency forfeits the right to notice
of the posshility of permanent placament.

(b) A responsible social services agency may disclose private or confidential data, as defined in sedion 13.02,
to relatives of the cild for the purpose of locating a suitable placement. The agency shall disclose only datathat is
necessary to facilit ate possble placement with relatives. 1f the ild's parent refuses to give the responsible social
services agency information sufficient to identify relatives of the dild, the agency shall determine whether the
parent's refusal isin the dild's best interests. If the agency determines the parent'srefusal isnot in the il d's best
interests, the agency shall file a petition under sedion 260C.141, and shall ask the juvenil e wurt to arder the parent
to provide the necessary information. If a parent makes an explicit request that relatives or a spedfic relative not be
contacted or considered for placement, the agency shall bring the parent's request to the attention of the urt to
determine whether the parent's request is consistent with the best interests of the il d and the agency shall not
contact relatives or a spedfic relative unlessauthorized to do so by the juvenile court.

(c) When the placing agency determines that a permanent placement hearing is necessary because thereisa
likelihood that the child will not return to a parent's care, the agency may send the notice provided in paragraph (d),
may ask the court to modify the requirements of the agency under this paragraph, or may ask the curt to completely
reli eve the agency of the requirements of this paragraph. The relative notification requirements of this paragraph do
not apply when the dild is placed with an appropriate relative or afoster home that has committed to being the
permanent legal placement for the dhild and the agency approves of that foster home for permanent placement of the
child. The actions ordered by the @urt under this sdion must be mnsistent with the best interests, safety, and
welfare of the dild.

(d) Unlessrequired under the Indian Child Welfare Act or relieved of this duty by the curt under paragraph
(c) when the agency determinesthat it isnecessary to prepare for the permanent placement determination hearing, or
in anticipation of filing atermination of parental rights petiti on, the agency shall send noticeto the relatives, any
adult with whom the dild is currently residing, any adult with whom the dild has resided for one year or longer in
the past, and any adults who have maintained arelationship or exercised visitation with the dild asidentified in the
agency case plan. The noticemust state that a permanent home is ught for the dild and that the individuals
receving the notice may indicate to the agency their interest in providing a permanent home. The noticemust state
that within 30 days of recept of the noticean individual receving the noticemust indicate to the agency the
individual'sinterest in providing a permanent home for the cnild or that the individual may |ose the opportunity to
be mnsidered for a permanent placement.

Subd. 6. Change in placement. If a child is removed from a permanent placement disposition authorized under
sedion 260C.201, subdivision 11, within one year after the placement was made:

(D) the child must be returned to the residential facility where the il d was placed immediately
precealing the permanent placement; or

2 the court shall hold a hearing within ten days after the child is removed from the permanent
placement to determine wherethe dnild isto be placed. A guardian ad litem must be appointed for
the dnild for this hearing.

Subd. 7. Administrative or court review of placements. (a8) There shall be an administrative review of the out-of-
home placement plan of each child placed in aresidential facility no later than 180 days after theinitial placement of
the dildin aresidential facility and at least every six monthsthereafter if the dhild isnot returned to the home of the
parent or parents within that time. The out-of-home placement plan must be monitored and updated at each
adminigtrative review. As an alternative to the administrative review, the social services agency responsible for the
placement may bring a petition as provided in sedion 260C.141, subdivision 2, to the wurt for review of the foster



careto determineif placement isin the best interests of the dhild. This petition must be brought to the aurt in order
for a court determination to be made regarding the best interests of the dnild within the appli cable six monthsand is
not in lieu of the requirements contained in subdivision 3 or 4. A court review conducted pursuant to sedion
260C.201, subdivision 11, or sedion 260C.141, subdivision 2, shall satisfy the requirement for an administrative
review so long as the other requirements of this sdion are met.

(b) At the review required under paragraph (a) , the reviewing administrative body or the court shall review:
(@) the safety of the cild;
2 the @ntinuing necessty for and appropriatenessof the placement;
(©)] the extent of compliancewith the out-of-home placement plan;

4 where appropriate, the extent of progresswhich has been made toward all eviating or mitigating
the @uses necesstating placement in aresidential facility;

5) where appropriate, the projeded date by which the tild may be returned to and safely maintained
in the home or placed permanently away from the cre of the parent or parents or guardian; and

(6) the appropriatenessof the services provided to the dild.

Subd. 8. Review of voluntary placements. Except for a child in placement due solely to the dil d's developmental
disahility or emotional disturbance, if the dild has been placed in a residential facility pursuant to a voluntary
release by the parent or parents, and is not returned home within 90 days after initial placement in the residential
facility, the social services agency responsible for the placement shall:

(D) return the cild to the home of the parent or parents; or
2 file a petiti on acoording to sedion 260C.141, subdivision 1 or 2, which may:
) ask the aurt to review the placement and approve it for up to an additional 90 days,

(i) ask the aurt to arder continued out-of-home placement according to sedions 260C.178
and 260C.201; or

(iii) ask the @urt to terminate parental rights under sedion 260C.301
The out-of-home placement plan must be updated and fil ed along with the petiti on.

If the court approves continued out-of-home placement for up to 90 more days, at the end of the wurt-approved 90
day period, the child must be returned to the parent's home. If the dild isnot returned home, the responsible social
services agency must procead on the petition filed all eging the dhild in neel of protedion or services or the petiti on
for termination of parental rights or other permanent placement of the dild away from the parent. The court must
find a statutory basisto arder the placement of the dhild under sedion 260C.178 260C.201; or 260C.317.

Subd. 9. Review of certain child placements. (a)  If adevelopmentally disabled child or a child dagnosed as
emotionally disturbed has been placed in aresidential facilit y pursuant to a voluntary release by the cild's parent or
parents because of the dil d's handicapping conditi ons or need for long-term residential treatment or supervision, the
social services agency responsible for the placement shall report to the court and bring a petition for review of the
child'sfoster care status as required in sedion 260C.141, subdivision 2, paragraph (b)

(b) If achildisin placement due soldly to the child's developmental disability or emotional disturbance and
the aourt finds compelli ng reasons not to proceal under sedion 260C.201, subdivision 11, custody of the cild isnot
transferred to the responsible social services agency under sedion 260C.201, subdivision 1, paragraph (a) clause (2),
and no petition isrequired by sedion 260C.201, subdivision 11.

(c) Whenever a petition for review is brought pursuant to this sibdivision, a guardian ad litem shall be
appointed for the dild.

Subd. 10. Rules; children in residential facilities. The cmmissoner of human services sall promulgate all rules
necessary to carry out the provisions of Public Law Number 96-272 as regards the establi shment of a state goal for
the reduction of the number of children in residential faciliti es beyond 24 months.



Subd. 11. Rules. The mmmisdoner shall revise Minnesota Rules, parts 95450010to 9545026Q the rules stting
standards for family and group family foster care. The ammissoner shall:

(D) require that, as a condition of licensure, foster care providers attend training on understanding and
validating the ailtural heritage of all children in their care, and on the importance of the Indian
Child Welfare Act, United States Code, titl e 25, sedions 1901to 1923 and the Minnesota Indian
Family Preservation Act, sedions 260.751to 260.835, and

2 review and, where necessry, revise foster carerulesto refled sensitivity to cultural diversity and
differing lifestyles. Spedfically, the @mmmissoner shall examine whether spaceand other
requirements discriminate against single-parent, minority, or low-income families who may be
ableto provide quality foster care refleding the values of their own respedive ailtures.

Subd. 12. Fair hearing review. Any person whose daim for foster care payment pursuant to the placement of a
child resulting from a child protedion assessment under sedion 626.556is denied or not acted upon with reasonable
promptness may appeal the dedsion under sedion 256045 subdivision 3. The application and fair hearing
procedures st forth in the administration of community social services rule, Minnesota Rules, parts 95500070to
95500092 do not apply to foster care payment isaues appeal able under this subdivision.

DOMESTIC RELATIONS
CHAPTER 518 MARRIAGE DISSOLUTION
PROCEEDINGS

8 518.165. Guardiansfor minor children.

Subdivision 1. Permissve appointment of guardian ad litem. In all procealings for child custody or for disslution
or legal separation where austody or parenting time with aminor child isin isaue, the murt may appoint aguardian
ad litem from a panel establi shed by the @urt to represent the interests of the child. The guardian ad litem shall
advise the court with resped to custody, support, and parenting time.

Subd. 2. Required appointment of guardian ad litem. In all proceealings for child custody or for marriage
disolution or legal separation in which custody or parenting time with a minor child is an isaue, if the @urt has
reason to believe that the minor child is a victim of domestic child abuse or negled, as those terms are defined in
sedions 260C.007 and 626556, respedively, the aurt shall appoint a guardian ad litem. The guardian ad litem
shall represent the interests of the dild and advise the court with resped to custody, support, and parenting time. If
the dnild isrepresented by a guardian ad litem in any other pending procealing, the court may appoint that guardian
to represent the child in the austody or parenting time proceading. No guardian ad litem neel be appointed if the
alleged domestic child abuse or negled is before the wurt on a juvenil e dependency and negled petition. Nothing
in this subdivision requires the curt to appoint a guardian ad litem in any procealing for child custody, marriage
dislution, or legal separation in which an all egation of domestic child abuse or negled has not been made.

Subd. 2a. Responsibiliti es of guardian ad litem. A guardian ad litem shall carry out the foll owing responsibiliti es:

(D) conduct an independent investigation to determine the facts relevant to the situation of the dild
and the family, which must include, unless pedfically excluded by the urt, reviewing relevant
documents; meding with and observing the cild in the home setting and considering the dild's
wishes, as appropriate; and interviewing parents, caregivers, and others with knowledge relevant
tothe @se;

2 advocate for the child's best interests by participating in appropriate aspeds of the @ase and
advocating for appropriate mmmunity services when necessary;,

(©)] maintain the cnfidentiality of information related to a case, with the exception of sharing
information as permitted by law to promote caoperative solutions that arein the best interests of
the dild;



4 monitor the dild's best interests throughout the judicial proceading; and

5) present written reports on the dild's best interests that include @nclusions and reammendations
and the facts upon which they are based.

Subd. 3. Fees. (@) A guardian ad litem appointed under either subdivision 1 or 2 may be appointed either as a
voluntee or on afeebasis. If aguardian ad litem isappointed on afeebasis, the @urt shall enter an order for costs,
fees, and disbursementsin favor of the dhild's guardian ad litem. The order may be made against either or bath
parties, except that any part of the @sts, fees, or disbursements which the wurt finds the parties are incapable of
paying shall be borne by the state @murts. The wsts of court-appointed counsel to the guardian ad litem shall be paid
by the @unty in which the procealing isbeing held if a party isincapable of paying for them. Until the
recommendations of the task force aeated in Laws 1999 chapter 216, article 7, sedion 42, are implemented, the
costs of court-appointed counsel to a guardian ad litem in the eéghth judicial district shall be paid by the state curts
if aparty isincapable of paying for them. In no event may the court order that costs, fees, or disbursements be paid
by a party receving public assstanceor legal asgstanceor by a party whose annual income fall s below the poverty
line as establi shed under United States Code, title 42, sedion 990242) .

(b) In each fiscal year, the state treasurer shall deposit guardian ad litem reimbursementsin the general fund
and credit them to a separate account with the trial courts. The balance of this acoount is appropriated to thetrial
courts and does not cancd but is avail able until expended. Expenditures by the state wurt administrator's office
from this acoount must be based on the amount of the guardian ad litem reimbursements recaved by the state from
the ourtsin each judicial district.

GENERAL RULESOF PRACTICE FOR THE DISTRICT COURTS
TITLE X - RULESOF GUARDIAN AD LITEM PROCEDURE

RULE 908. GENERAL RESPONSIBILITIES OF GUARDIANSAD LITEM; OTHER ROLES
DISTINGUISHED; CONTACT WITH COURT

Review Court Orders which may amend this Rule
908.01. General Responsibilities of Guardians Ad Litem.

Consistent with the responsibiliti es st forth in Minnesota Statutes ®dion 260.155 subdivision 4(b), and sedion
518165, subdivision 2a, other appli cable statutes and rules of court, and the appointment order entered pursuant to
Rule 904.04, in every family court and juvenil e court case in which a guardian ad litem is appointed, the guardian ad
litem shall perform the responsihiliti es st forth in clauses (a) to (n)

(@ The guardian ad litem shall advocate for the best interests of the dild.

(b) The guardian ad litem shall exercise independent judgment, gather information, participate as
appropriate in negotiations, and monitor the case, which activitiesmust include, unless pedfically
excluded by the curt, reviewing relevant documents; meeding with and observing the dild in the
home setting and considering the il d's wishes, as appropriate; and interviewing parents,
caregivers, and others with knowledge relevant to the ase.

(c) The guardian ad litem shall, as appropriate to the ase, make written and/or oral reports to the
court regarding the best interests of the il d, including conclusions and recommendations and the
facts upon which they are based.

(d) The guardian ad litem shall complete work in atimely manner, and advocate for timely court
reviews and judicial intervention, if necessary.

(e) The guardian ad litem shall be knowledgeable about community resources for placement,
treatment, and other necessary services.



)] The guardian ad litem shall maintain the mnfidentiality of information related to a case, with the
exception of sharing information as permitted by law to promote cmaoperative solutionsthat arein
the best interests of the dild.

(9 Theguardian ad litem shall, during serviceas aguardian ad litem, keep all recrds, notes, or other
information confidential and in safe storage. At the @nclusion of service, the guardian ad litem
shall keg or destroy the notes and records in accordancewith the requirements of the guardian ad
litem program.

(h) The guardian ad litem shall complete mntinuing education requirements, and seek adviceas
necessary from the program coordinator or, if the program coordinator is not avail able, from
another guardian ad litem.

) The guardian ad litem shall treat all i ndividuals with dignity and resped while arrying out her or
his responsibiliti es.

() The guardian ad litem shall be knowledgeable about and appredative of the dil d's religious
background and racial or ethnic heritage, and sensiti ve to the isaues of cultural and socio-
eanomic diversity, and in all cases governed by the Indian Child Welfare Act or the Minnesota
Indian Family Heritage Preservation Act shall apply the prevaili ng social and cultural standards of
the Indian community in which the parent or extended family resides or with which the parent or
extended family members maintain social and cultural ties.

(k) The guardian ad litem shall use the guardian ad litem appointment and authority appropriately to
advocate for the best interests of the dhild, avoid any impropriety or appearance of impropriety,
and not use the position for personal gain.

0 The guardian ad litem shall comply with all state and federal laws regarding the reporting of child
abuse and/or negled.

(m) The guardian ad litem shall i nform individuals contacted in a particular case about therole of the
guardian ad litem in the @ase.

(n) The guardian ad litem shall ensure that the appropriate appointment and di scharge documents are
timely filed with the court.

GENERAL RULESOF PRACTICE FOR THE DISTRICT COURTS
TITLE X - RULES OF GUARDIAN AD LITEM PROCEDURE

RULE 908. GENERAL RESPONSIBILITIES OF GUARDIANSAD LITEM; OTHER ROLES
DISTINGUISHED; CONTACT WITH COURT

Review Court Orders which may amend this Rule
908.03. Contact with Court.

Except asto procedural matters not aff eding the merits of a case, all communications between the curt and the
guardian ad litem shall be in the presenceof the parties or in writing with copiesto the parties, or if represented, the
party's attorney.



WASHINGTON

TITLE 4. CIVIL PROCEDURE
CHAPTER 4.08. PARTIESTO ACTIONS

§4.08.050. Guardian ad litem for infant.

Except as provided under RCW 26.50.020 and 28A.225.035, when an infant is a party he or she shall appear by
guardian, or if he or she has no guardian, or in the opinion of the court the guardian is an improper person, the court
shall appoint one to act. Said guardian shall be appointed as follows:

(D) When the infant is plaintiff, upon the application of the infant, if he or she be of the age of
fourteen years, or if under that age, upon the application of arelative or friend of the infant.

2 When the infant is defendant, upon the application of the infant, if he or she be of the age of
fourteen years, and applies within thirty days after the service of the summons; if he or she be
under the age of fourteen, or neglects to apply, then upon the application of any other party to the
action, or of arelative or friend of the infant.

TITLE 4. CIVIL PROCEDURE
CHAPTER 4.16. LIMITATION OF ACTIONS

§4.16.190. Statute tolled by personal disability.

If a person entitled to bring an action mentioned in this chapter, except for a penalty or forfeiture, or against a
sheriff or other officer, for an escape, be at the time the cause of action accrued either under the age of eighteen
years, or incompetent or disabled to such a degree that he or she cannot understand the nature of the proceedings,
such incompetency or disability as determined according to chapter 11.88 RCW, or imprisoned on a criminal
charge prior to sentencing, the time of such disability shall not be a part of the time limited for the
commencement of action.

TITLE 4. CIVIL PROCEDURE
CHAPTER 4.16. LIMITATION OF ACTIONS

§4.16.340. Actions based on childhood sexual abuse.

(D) All claims or causes of action based on intentional conduct brought by any person for recovery of damages
for injury suffered as a result of childhood sexual abuse shall be commenced within the later of the following
periods:

(@ Within three years of the act alleged to have caused the injury or condition;

(b) Within three years of the time the victim discovered or reasonably should have discovered that the
injury or condition was caused by said act; or



(c) Within three years of the time the victim discovered that the act caused the injury for which the
claim is brought:

PROVIDED, That thetime limit for commencement of an action under this section istolled for a child until the
child reaches the age of eighteen years.

2 The victim need not establish which act in a series of continuing sexual abuse or exploitation incidents
caused the injury complained of, but may compute the date of discovery from the date of discovery of the last act by
the same perpetrator which is part of acommon scheme or plan of sexual abuse or exploitation.

(©)] The knowledge of a custodial parent or guardian shall not be imputed to a person under the age of eighteen
years.

4 For purposes of this section, "child" means a person under the age of eighteen years.

5) Asused in this section, "childhood sexual abuse” means any act committed by the defendant against a
complainant who was less than eighteen years of age at the time of the act and which act would have been a
violation of chapter 9A.44 RCW or RCW 9.68A.040 or prior laws of similar effect at the time the act was
committed.

TITLE 12. DISTRICT COURTS-- CIVIL PROCEDURE
CHAPTER 12.04. COMMENCEMENT OF ACTIONS

§12.04.140. Action by person under eighteen years.

Except as provided under RCW 26.50.020, no action shall be commenced by any person under the age of eighteen
years, except by his guardian, or until a next friend for such a person shall have been appointed. Whenever
reguested, the justice shall appoint some suitable person, who shall consent thereto in writing, to be named by such
plaintiff, to act as hisor her next friend in such action, who shall be responsible for the costs therein.

TITLE 12. DISTRICT COURTS-- CIVIL PROCEDURE
CHAPTER 12.04. COMMENCEMENT OF ACTIONS

§12.04.150. Action against defendant under eighteen years-- Guardian ad litem.

After service and return of process against a defendant under the age of eighteen years, the action shall not be further
prosecuted, until a guardian for such defendant shall have been appointed, except as provided under RCW
26.50.020. Upon the request of such defendant, the justice shall appoint some person who shall consent thereto in
writing, to be guardian of the defendant in defense of the action; and if the defendant shall not appear on the return
day of the process, or if he or she neglect or refuse to nominate such guardian, the justice may, at the request of the
plaintiff, appoint any discreet person as such guardian. The consent of the guardian or next friend shall befiled with
the justice; and such guardian for the defendant shall not be liable for any costsin the action.



TITLE 13. JUVENILE COURTSAND JUVENILE OFFENDERS

CHAPTER 13.34. JUVENILE COURT ACT -- DEPENDENCY AND TERMINATION OF PARENT-
CHILD RELATIONSHIP

§ 1334.100 Appointment of guardian ad litem -- Background infor mation -- Rights -- Appointment of
counsel for child — Review.

(D) The court shall appoint aguardian ad litem for a child who is the subjed of an action under this chapter,
unlessa court for goad cause finds the appointment unnecessary. The requirement of a guardian ad litem may be
deamed satisfied if the dnild is represented by independent counsel in the proceedings.

2 If the @urt does not have avail able to it a guardian ad litem program with a sufficient number of
voluntee's, the curt may appoint a suitable person to act as guardian ad litem for the dhild under this chapter.
Ancther party to the procealing or the party's employeeor representative shall not be so appointed.

(©)] Each guardian ad litem program shall maintain a background information record for each guardian ad litem
in the program. The background fil e shall include, but is not limited to, the foll owing information:

(@ Level of formal education;
(b) Training related to the guardian's duties;

(c) Number of years experienceas aguardian ad litem;
(d) Number of appointments as a guardian ad litem and the cunty or counties of appointment;
(e) The names of any counties in which the person was removed from a guardian ad litem registry

pursuant to a grievance action, and the name of the @urt and the cuse number of any casein
which the court has removed the person for cause; and

) Criminal history, as defined in RCW 9.94A.030.

The background information report shall be updated annually. As a conditi on of appointment, the
guardian ad litem's background information record shall be made avail able to the wurt. If the
appointed guardian ad litem is not a member of a guardian ad litem program the person shall
provide the background information to the aurt.

Upon appointment, the guardian ad litem, or guardian ad litem program, shall provide the parties
or their attorneys with a statement containing: His or her training relating to the dutiesas a
guardian ad litem; the name of any counties in which the person was removed from a guardian ad
litem registry pursuant to a grievance action, and the name of the court and the cause number of
any case in which the court has removed the person for cause; and hisor her criminal history as
defined in RCW 9.94A.030for the period covering ten years prior to the appointment. The
background statement shall not include identifying information that may be used to harm a
guardian ad litem, such as home addresses and home tel ephone numbers, and for voluntee
guardians ad litem the @urt may all ow the use of maiden names or pseudonyms as necessary for
their safety.

4 The appointment of the guardian ad litem shall remain in effed until the court discharges the appointment
or no longer has jurisdiction, whichever comesfirst. The guardian ad litem may also be discharged upon entry of an
order of guardianship.

5) A guardian ad litem through counsel, or as otherwise authorized by the curt, shall havetheright to present
evidence examine and crossexamine witnesses, and to be present at all hearings. A guardian ad litem shall receve
copies of all pleadings and other documents filed or submitted to the aurt, and notice of all hearings according to
court rules. The guardian ad litem shall recave all notice ontemplated for a parent or other party in all proceelings
under this chapter.

(6) If the dhild requests legal counsel and is age twelve or older, or if the guardian ad litem or the court
determines that the child neeads to be independently represented by counsel, the @urt may appoint an attorney to
represent the dil d's position.



@) For the purposes of child abuse prevention and treatment act (42 U.S.C. Secs. 5101 et seq.) grantsto this
state under P.L. 93-247, or any related state or federal legisation, a person appointed pursuant to RCW 13.34.100
shall be deemed a guardian ad litem to represent the best interests of the minor in proceedings before the court.

(8 When a court-appointed special advocate or volunteer guardian ad litem is requested on a case, the
program shall give the court the name of the person it recommends and the appointment shall be effective
immediately. The court shall appoint the person recommended by the program. If a party in a case reasonably
believes the court-appointed special advocate or volunteer isinappropriate or unqualified, the party may request
areview of the appointment by the program. The program must complete the review within five judicial days
and remove any appointee for good cause. If the party seeking the review is not satisfied with the outcome of the
review, the party may file a motion with the court for the removal of the court-appointed special advocate on the
grounds the advocate or volunteer isinappropriate or unqualified.

TITLE 13. JUVENILE COURTSAND JUVENILE OFFENDERS

CHAPTER 13.34. JUVENILE COURT ACT -- DEPENDENCY AND TERMINATION OF PARENT-
CHILD RELATIONSHIP

§ 1334.102 Guardian ad litem -- Training -- Registry -- Seledion -- Substitution — Exception.

(D) All guardians ad litem must comply with the training requirements established under RCW 2.56.030(15),
prior to their appointment in cases under Title 13 RCW, except that volunteer guardians ad litem or court-appointed
special advocates may comply with alternative training requirements approved by the office of the administrator for
the courts that meet or exceed the state-wide requirements.

2 (@ Each guardian ad litem program for compensated guardians ad litem shall establish a rotational
registry system for the appointment of guardians ad litem. If ajudicial district does not have a
program the court shall establish the rotational registry system. Guardians ad litem shall be
selected from the registry except in exceptional circumstances as determined and documented by
the court. The parties may make a joint recommendation for the appointment of a guardian ad
litem from the registry.

(b) Injudicial districts with a population over one hundred thousand, alist of three names shall be
selected from the registry and given to the parties along with the background information as
specified in RCW 13.34.100(3), including their hourly rate for services. Each party may, within
three judicial days, strike one name from thelist. If more than one name remains on the ligt, the
court shall make the appointment from the names on thelist. In the event all three names are
stricken the person whaose name appears next on the registry shall be appointed.

(c) If a party reasonably believes that the appointed guardian ad litem lacks the necessary expertise
for the proceeding, charges an hourly rate higher than what is reasonable for the particul ar
proceeding, or has a conflict of interest, the party may, within threejudicial daysfrom the
appointment, move for subgtitution of the appointed guardian ad litem by filing a motion with the
court.

(d) The superior court shall remove any person from the guardian ad litem registry who misrepresents
his or her qualifications pursuant to a grievance procedure established by the court.

(©)] Therotational registry system shall not apply to court-appointed special advocate programs.



TITLE 26. DOMESTIC RELATIONS
CHAPTER 26.09. DISSOLUTION OF MARRIAGE -- LEGAL SEPARATION

§ 26.09.220. Par enting arrangements -- Investigation and report -- Appointment of guardian ad litem.

(D) The court may order an investigation and report concerning parenting arrangements for the dild, or may
appoint aguardian ad litem pursuant to RCW 26.12.175 or bath. The investigation and report may be made by the
guardian ad litem, the staff of the juvenile curt, or other professonal social service organization experienced in
counseling children and families.

2 In preparing the report concerning a child, the investigator may consult any person who may have
information about the cild and the potential parenting or custodian arrangements. Upon order of the aurt, the
investigator may refer the dild to professonal personnel for diagnosis. The investigator may consult with and
obtain information from medical, psychiatric, or other expert persons who have served the dild in the past without
obtaining the mnsent of the parent or the child's custodian; but the dhild's consent must be obtained if the dild has
reached the age of twelve, unlessthe wurt finds that the child lacks mental capacity to consent. If the requirements
of subsedion (3) of this edion are fulfill ed, the investigator's report may be receved in evidenceat the hearing.

(©)] The investigator shall mail the investigator's report to counsel and to any party not represented by
counsel at least ten days prior to the hearing unlessa shorter timeis ordered by the curt for good cause shown.
The investigator shall make avail able to counsel and to any party not represented by counsel the investigator's
file of underlying data and reports, complete texts of diagnostic reports made to the investigator pursuant to the
provisions of subsedion (2) of this ®dion, and the names and addresses of all persons whom the investigator
has consulted. Any party to the proceading may call the investigator and any person whom the investigator has
consulted for crossexamination. A party may not waive the right of crossexamination prior to the hearing.

TITLE 26. DOMESTIC RELATIONS
CHAPTER 26.12. FAMILY COURT

§26.12.175. Appointment of guardian ad litem -- Independent investigation -- Court-appointed special
advocate program -- Background information -- Review of appointment.

(D) (@ The court may appoint a guardian ad litem to represent the interests of aminor or dependent child
when the court beli eves the appointment of a guardian ad litem is necessary to proted the best
interests of the dhild in any procealing under this chapter. The family court services professonals
may also make a recommendation to the @urt regarding whether a guardian ad litem should be
appointed for the dhild. The @urt may appoint a guardian ad litem from the aurt-appointed
spedal advocate program, if that program existsin the wunty.

(b) Unlessotherwise ordered, the guardian ad litem's role isto investigate and report factual
information to the curt concerning parenting arrangements for the dild, and to represent the
child's best interests. Guardians ad litem and investigators under thistitle may make
recommendations based upon an independent investigation regarding the best interests of the
child, which the eurt may consider and weigh in conjunction with the recommendations of all of
the parties. If a child expresses a preferenceregarding the parenting plan, the guardian ad litem
shall report the preferences to the urt, together with the facts relative to whether any preferences
are being expressed voluntarily and the degreeof the child's understanding. The @urt may require
the guardian ad litem to provide periodic reports to the parties regarding the status of his or her
investigation. The guardian ad litem shall file hisor her report at least sixty days prior to trial.

(c) The parties to the procealing may fil e with the curt written responses to any report fil ed by the
guardian ad litem or investigator. The curt shall consider any written responses to a report fil ed



by the guardian ad litem or investigator, including any factual information or recommendations
provided in the report.

(d) The court shall enter an order for costs, fees, and d sbursements to cover the @sts of the guardian
ad litem. The ourt may order either or bath parents to pay for the wsts of the guardian ad litem,
acoording to their ability to pay. If bath parents are indigent, the county shall bear the st of the
guardian, subjed to appropriation for guardians ad litem services by the cunty legidative
authority. Guardians ad litem who are not voluntee's shall provide the parties with an itemized
acoounting of their time and hilli ng for services each month.

2 (@ If the guardian ad litem appointed is from the munty court-appointed spedal advocate program,
the program shall supervise any guardian ad litem assgned to the @ase. The wurt-appointed
spedal advocate program shall be entitled to noticeof all procealingsin the ase.

(b) The legidative authority of each county may authorize aeation of a court-appointed spedal
advocate program. The @unty legid ative authority may adopt rules of digibility for court-
appointed spedal advocate program services.

(©)] Each guardian ad litem program shall maintain a background information record for each guardian ad litem

in the program. The background fil e shall include, but is not limited to, the foll owing information:

(a) Level of formal education;

(b) Training related to the guardian's duties;

(c) Number of years experienceas aguardian ad litem;

(d) Number of appointments as a guardian ad litem and county or counties of appointment;

(e) The names of any counties in which the person was removed from a guardian ad litem registry
pursuant to a grievance action, and the name of the @urt and the cuse number of any casein
which the court has removed the person for cause; and

) Criminal history, as defined in RCW 9.94A.030

The background information report shall be updated annually. As a conditi on of appointment, the
guardian ad litem's background information record shall be made avail able to the wurt. If the
appointed guardian ad litem is not a member of a guardian ad litem program the person shall
provide the background information to the @urt.

Upon appointment, the guardian ad litem, or guardian ad litem program, shall provide the parties
or their attorneys with a statement containing: His or her training relating to the dutiesas a
guardian ad litem; the name of any counties in which the person was removed from a guardian ad
litem registry pursuant to a grievance action, and the name of the court and the cause number of
any case in which the court has removed the person for cause; and hisor her criminal history as
defined in RCW 9.94A.030for the period covering ten years prior to the appointment. The
background statement shall not include identifying information that may be used to harm a
guardian ad litem, such as home addresses and home tel ephone numbers, and for voluntee
guardians ad litem the @urt may all ow the use of maiden names or pseudonyms as necessary for
their safety.

4 When a court-appointed spedal advocate or voluntee guardian ad litem is requested on a case, the
program shall givethe court the name of the person it recommends and the appointment shall be dfedive
immediately. The @urt shall appoint the person recommended by the program. If a party in a case reasonably
beli eves the court-appointed spedal advocate or voluntee isinappropriate or unqualified, the party may request
areview of the appointment by the program. The program must complete the review within five judicial days
and remove any appointeefor good cause. If the party seeking the review is not satisfied with the outcome of the
review, the party may fil e a motion with the ourt for the removal of the @urt-appointed spedal advocate on the
grounds the advocate or volunteg isinappropriate or unqualified.



TITLE 26. DOMESTIC RELATIONS
CHAPTER 26.12. FAMILY COURT

§ 2612177 Guardians ad litem and investigators -- Training -- Registry -- Subregistry -- Seledion --
Substitution — Exceptions.

(D) All guardians ad litem and investigators appointed under this title must comply with the training
requirements establi shed under RCW 2.56.030(15), prior to their appointment in cases under Title 26 RCW, except
that voluntee guardians ad litem or court-appointed spedal advocates may comply with alternative training
requirements approved by the office of the administrator for the @urtsthat med or exceeal the state-wide

requirements.

@ @

(b)

©

(d)

C)

Each guardian ad litem program for compensated guardians ad litem shall establi sh a rotational
registry system for the appointment of guardians ad litem and investigators under thistitle. If a
judicial district does not have a program the aurt shall establish the rotational registry system.
Guardians ad litem and investigators under this titl e shall be seleded from the registry except in
exceptional circumstances as determined and documented by the wurt. The parties may make a
joint recommendation for the appointment of a guardian ad litem from the registry.

Injudicial districts with a population over one hundred thousand, alist of threenames dall be
seleded from the registry and given to the parties along with the background information as
spedfied in RCW 26.12.1753), including their hourly rate for services. Each party may, within
threejudicial days, strike one name from thelist. If more than one name remains on the li&, the
court shall make the appointment from the names on thelist. In the event all threenames are
stricken the person whose name appears next on the registry shall be appointed.

If a party reasonably beli eves that the appointed guardian ad litem lacks the necessary expertise
for the procealing, charges an hourly rate higher than what is reasonable for the particul ar
procealing, or has a conflict of interest, the party may, within threejudicial daysfrom the
appointment, move for subgtitution of the appointed guardian ad litem by fili ng a motion with the
court.

Under this dion, within either registry referred to in (a) of this sibsedion, a subregistry may be
created that consists of guardians ad litem under contract with the department of social and health
services division of child support. Guardians ad litem on such a subregistry shall be sleded and

appointed in state-initiated paternity cases only.

The superior court shall remove any person from the guardian ad litem registry who misrepresents
his or her qualifications pursuant to a grievance procedure establi shed by the @urt.

(©)] Therotational registry system shall not apply to court-appointed spedal advocate programs.

TITLE 26. DOMESTIC RELATIONS
CHAPTER 26.28. AGE OF MAJORITY
(FORMERLY: INFANTYS)

§ 2628.015 Age of majority for enumerated spedfic pur poses.

Notwithstanding any other provision of law, and except as provided under RCW 26.50.020, al persons shall be
deamed and taken to be of full age for the spedfic purposes hereafter enumerated at the age of eighteen years:

@

To enter into any marriage mntract without parental consent if otherwise qualified by law;



2 To exeaute awill for the disposition of bath real and personal property if otherwise qualified by
law;

(©)] To vaein any eledion if authorized by the Constitution and otherwise qualified by law;

4 To enter into any legal contractual obligation and to be legally bound thereby to the full extent as
any other adult person;

5) To make dedsionsin regard to their own body and the bady of their lawful isaie whether natural
born to ar adopted by such person to the full extent all owed to any other adult person including
but not limited to consent to surgical operations;

(6) To sue and be sued on any action to the full extent asany other adult person in any of the @urts of
this gate, without the necessty for a guardian ad litem.

TITLE 26. DOMESTIC RELATIONS
CHAPTER 26.50. DOMESTIC VIOLENCE PREVENTION

§ 2650.020. Commencement of action -- Jurisdiction — Venue.

(D) Any person may seek relief under this chapter by fili ng a petiti on with a court all eging that the person has
been the victim of domestic violence mmmitted by the respondent. The person may petition for relief on behalf of
himself or herself and on behalf of minor family or household members.

2 A person under eighteen years of age who is Sxteen years of age or older may seek reli ef under this chapter
and is not required to seek relief by a guardian or next friend.

(©)] No guardian or guardian ad litem neal be appointed on behalf of a respondent to an action under this
chapter who is under eighteen years of age if such respondent is $xteen years of age or older.

4 The court may, if it deamns necessary, appoint a guardian ad litem for a petiti oner or respondent who isa
party to an action under this chapter.

5) The courtsdefined in *RCW 26.50.010(3) have jurisdiction over procealings under this chapter. The
jurisdiction of district and municipal courts under this chapter shall belimited to enforcement of RCW 26.50.110(1),
or the equivalent municipal ordinance and the issiance and enforcement of temporary orders for protedion
provided for in RCW 26.50.070if: (a) A superior court has exercised or isexercising jurisdiction over a procealing
under thistitle or chapter 13.34 RCW involving the parties; (b) the petition for relief under this chapter presents
issues of residential schedule of and contact with children of the parties; or (c) the petition for relief under this
chapter requests the aurt to exclude a party from the dwelli ng which the parties sare. When the jurisdiction of a
district or municipal court islimited to the issuance and enforcement of atemporary order, the district or municipal
court shall set the full hearing provided for in RCW 26.50.050in superior court and transfer the ase. If the notice
and order are not served on the respondent in time for the full hearing, the issiing court shall have @mncurrent
jurisdiction with the superior court to extend the order for protedion.

(6) An action under this chapter shall befiled in the @munty or the municipality where the petitioner resides,
unlessthe petitioner has | ft the residence or household to avoid abuse. In that case, the petitioner may bring an
action in the county or municipality of the previous or the new household or residence

@) A person’sright to petition for relief under this chapter is not affeded by the person leaving the residenceor
household to avoid abuse.



DALLASS. NEWELL, RESPONDENT, V. ELIZABETH C. AYERS, ET AL, APPELLANTS
No. 2897-3
COURT OF APPEALSOF WASHINGTON, Division Three
23 Wn. App. 767; 598 P.2d 3; 1979 Wash. App. LEXIS 2591
July 19, 1979

SUBSEQUENT HISTORY:

[***1]

Reconsideration Denied August 20, 1979. Review Denied by Supreme Court November 9, 1979.
PRIOR HISTORY:

Superior Court: The Superior Court for Douglas County, No. 11029, B. J. McLean, J., on April 13, 1978, entered a
judgment directing the return of the funds.

DISPOSITION:

Holding that the estate was subject to the terms of a mutual will and that the gifts were of atestamentary nature, the
court affirms the judgment.

HEADNOTES:

[1] Wills-- Mutual Wills-- In General. A mutual will isawill executed pursuant to an agreement between two
individuals as to the manner of disposing of their property after both are deceased; the agreement may be
incorporated into thewill. Once the survivor elects to take under such awill, heis bound to dispose of his property
as previously agreed.

[2] Wills-- Contracts To Devise -- Deter mination -- Standard of Proof. The existence of an agreement to
mutually devise property is a factual determination which requires that the trier of fact be persuaded to a high
probability that the parties entered into such an agreement.

[3] Wills-- Contracts To Devise -- Inter Vivos Transfers-- Conflict -- Effect. Inter vivostransfers[***2] which
are testamentary dispositions of property in opposition to the terms of a contract to devise are void and may be set
aside.

[4] Infants -- AsParty to Action -- Guardian -- Necessity. The requirement of RCW 4.08.050 that an infant be
represented by a guardian when a party to an action is not jurisdictional but merely permits an unrepresented infant
to avoid an adverse judgment unless the court finds his interests to have been protected to the same extent asif he
had been represented by a guardian ad litem.

SYLLABUS:

Nature of Action: The representative of an estate sought to recover inter vivos gifts of funds made by the decedent
shortly before his death.

COUNSEL:

Lowell D. Serline, Sperline & Jperline, Sephen R. Crossand, and Anderson, McCauley & Crossland, for
appellants.

Peter G. Young, for respondent.

JUDGES:

Green, C.J. Munson and Mclnturff, JJ., concur.
OPINION BY:

GREEN



OPINION:

[*768] [**4] Plaintiff, asthe personal representative of Homer Duncanson's estate, sued the defendants to recover
gifts of money made to them by the decalent shortly before his death. He all eged threetheories of recovery: (1) the
inter vivos gifts were testamentary [*** 3] in nature, and the decalent intended thereby to circumvent the terms of a
mutual will; (2) the decalent made the gifts as the result of the undue influence of the defendant, Elizabeth Ayers,
and (3) the decalent was mentall y incompetent to make the transfer. Thetrial court found in favor of the plaintiff
on all threetheories and entered separate judgments against each of the defendants for the amount of each gift. This

appeal foll owed.

Wereach only two issues: (1) Did thetrial court err in finding amutual will ? and (2) Did the court err in refusing to
set aside the judgments becuse the minor defendants were not represented by a guardian ad litem? Weaffirm.

Homer and Besse Duncanson were married in 1936 at which time she had four [**5] children and he had one
child by their prior marriages. No chil dren were born of their marriage. In 1952 Mrs. Duncanson was sheduled to
undergo major surgery. Anticipating the posshilit y that she might not survivethat surgery, the Duncansons exeauted
identical wills. Those will s provided that the @upl€e's property would passto the survivor, and the survivor agreed
to devise the property owned at death to the cuple's children [***4] in equal shares. Thewill of the decedent
contained the foll owing spedfic language:

[*769] And by agreement with my wife, Besse Duncanson, who is making a like will , mutually agreed to, in the
event my wife predeceases me, | give, devise and bequeath ...

Mrs. Duncanson died foll owing the surgery. Mr. Duncanson survived her by 23 years.

In 1974 the decalent wasin poar health. At this ssme time, he began li quidating his property, telli ng his banker he
was dissatisfied with hiswill and that he wanted his money where he muld get hishandson it. In June 1974 he
gave $ 18,000each to his natural daughter, Elizabeth Ayers, and her husband Harold. Smaller gifts were made to
Eli zabeth's children and to her grandchil dren, who were minors. Then, in September, the decealent made an
additional gift of $ 10000each to Mr. and Mrs. Ayers. These monetary transfers represented approximately 90
percent of the decalent's property. The remainder of the property which was li quidated was under the @ntrol of
Mrs. Ayerswho was using it for the decalent's care. Helived lessthan a year after the final transfer.

Mrs. Ayers, who was named as exeautrix by a 1974codicil [***5] to the will, did not fil e probate proceedings.
Thereupon, the plaintiff, husband of one of Bess€'s children, applied for |etters testamentary, and initi ated this
action against the redpients of the gifts.

[1, 2] First, defendants contend that the 1952will exeauted by the decalent was not a mutual will . We disagreewith
the defendants contention. A review of the Washington caselaw in this arearevealsthat a mutual will i sawill t hat
isexeauted pursuant to an agreament between two individuals as to the manner of the ultimate disposition of their
property after both are deceased. The agreement and the will may be combined in one document. Oncethe survivor
eledsto take under the provisions of such awill, heis not freeto avoid the obligation to dispose of his property as
previously agreed. The eistenceof the parties contractual intention is a question for the trier of fact who must be
persuaded to a high probability that the parties entered into such an agreement. Auger v. Shideler, 23 Wh.2d 505,
[*770] 161 P.2d 200 (1945); Arnold v. Beckman, 74 \Wh.2d 836, 447 P.2d 184 (1968); In re Estate of Richardson,
11 Wh. App. 758, 760-62, 525 [***6] P.2d 816 (1974).

[3] Here, the agreement is unambiguously expressed in thewill . n1 That the decedent understood the binding nature
of hiswill i s evidenced by the fact he obtained legal adviceasto whether he @uld change the will and as aresult of
the advicenever attempted to revoke it. Instead, he sought to avoid its effed by disposing of virtually al of his
property before his death in a manner contrary to his agreament with hislate wife. This disposition todk placeat a
time when hewas aged, in very poor health and anticipating his death. The defendants have not contradicted this
evidence ecept to all ege that the Duncansons could not have intended that their will s be mutual because such an
intent would have resulted in an unnatural disposition of the decealent's property, i.e., his natural daughter would
inherit only one-fifth of his estate. This argument ignores the fact that the [**6] coupl€e's property was
presumptively community and in any event could be disposed of by agreement. Consequently, we hold that thetrial
court's finding that the will of the decalent was a mutual will i s sipported by therequired degreeof evidence Since
the evidence[***7] also disclosesthat the decadent's inter vivos transfers were in effed testamentary dispositi ons
contrary to the disposition call ed for by the agreament, those transfers were void and were properly set aside. Olsen



v. Olsen, 189 Misc. 1046, 70 N.Y.S.2d 838 (1947). In view of our holding we need not reach the isaues raised with
resped to undue influence and incompetency.

nl We note that the language here dearly expresss the fact that the parties are acting pursuant to a
contract unli ke the language found in the will sin some previous cases. For example, in In re Estate of
Richardson, supra at 759, thewill smply stated that the testator and testatrix were "relying on the cnditi ons
herein made by each of them asthe basisfor the mnditi ons made by the other ..." In bath Arnold v. Beckman,
supra, and Auger v. Shideler, supra, the cmntract was oral and was not referred to at all in the will it self.

[*771] [4] Semnd, the defendants point out that James and Kathryn Badgley, [***8] and Bradford and Brock
Boswell are minors, but that the judgment entered against them was without the benefit of a guardian ad litem. n2
They cite RCW 4.08.050

When an infant is a party he shall appear by guardian, or if he has no guardian, or in the opinion of the curt the
guardian is an improper person, the curt shall appoint oneto act. Said guardian shall be appointed as foll ows:

(2) When the infant is defendant, upon the appli cation of theinfant, if he be of the age of fourteen years, and applies
within thirty days after the service of the summons; if he be under the age of fourteen, or negledsto apply, then
upon the application of any other party to the action, or of arelative or friend of the infant.

The defendants asert that the statute is jurisdictional, and, sinceit was not complied with, all of the judgments are
void. We disagree Whil e the appointment of a guardian ad litem is mandatory, Mezere v. Flory, 26 Wh.2d 274,
278, 173 P.2d 776 (1946), citing Ball v. Clothier, 34 Wash. 299, 75 P. 1099 (1904); Sate ex rel. Daviesv. Superior
Court, 102 Wash. 395, 173 P. 189 (1918), we do not find it to be jurisdictional. Rather, therule [***9] isthat a
minor must be represented by a guardian ad litem, or the judgment against him may be voidable at his option.
Whether the minor will be all owed to avoid the judgment or whether the judgment is all owed to stand depends upon
whether the wurt finds that his interests were proteded to the same extent as if a guardian ad litem had been
appointed at the time the action was instituted. Zielinski v. Pleason, 299 I1l. App. 594, 20 N.E.2d 620 (1939);
Hamilton v. Moore, 6 A.2d 787 [*772] (Pa. 1939); Goodall v. Daoss, 312 SW.2d 875 (Tenn. Ct. App. 1958); and
Tart v. Register, 257 N.C. 161, 125 SE.2d 754, 760-61 (1962).

n2 We note that the minor defendants are still not represented by a guardian ad litem, a fact which may
rai se questions concerning the remaining defendants standing to assert to minors' interests. However, we
also note that the appell ate curtswill act sua sponte to safeguard theinterests of award. Shelley v. Elfstrom,
13 Wh. App. 887, 889, 538 P.2d 149 (1975). We seeno reason to act differently with resped to a minor.
Thus, we mnsider the defendants assgnment of error.

[*** 10]

Here, the fail ure to appoint aguardian isatechnical error which did not affed the result of thetrial. Thereord
revealsthat all of the defendants had a common interest and that the defendants were ampetently represented by
counsel. Moreover, at least one of the parents of each minor was a party defendant. In these drcumstances, the
minor defendants should not be all owed to avoid the judgment.

Acoordingly, we affirm the judgment in all respeds; however, thetrial court is direded to appoint a guardian ad
litem to represent the minor defendants in the processof the plaintiff's coll edion of the judgment.



DELORESNETTLES, ET AL, RESPONDENTS, V. JAMESBECKLEY, APPELLANT
No. 4465-3-111
COURT OF APPEALSOF WASHINGTON, Division Three
32 Wn. App. 606; 648 P.2d 508; 1982 Wash. App. LEXIS 3110
July 22, 1982

PRIOR HISTORY':
[***1]

Superior Court: The Superior Court for Benton County, No. 79-0633 Albert J. Yencopal, J., on March 12, 1981,
entered a judgment finding the defendant to be the natural father of the son and requiring the defendant to pay past
and future cild support.

DISPOSITION:

Holding that the son was entitl ed to commencethe action on his own behalf, that the statute of limit ation wastoll ed
during his minority, that the action was not barred by laches, and that back child support was authorized by statute,
the aourt affirms the judgment.

HEADNOTES:

[1] Juveniles -- Pater nity -- Common Law Right of Action. An ill egitimate child has a common law right to bring
an action on his own behalf to establi sh paternity.

[2] Limitation of Actions-- Juveniles -- Paternity -- Timeliness. RCW 4.16.190, which toll s the statute of
limitation during a plaintiff's minority, applies to actions to establi sh paternity.

[3] Equity -- Laches-- Elements. A party as®rting the defense of |aches has the burden of proving that the plaintiff
knew or could reasonably have discovered the facts constituting the cause of action and unreasonably delayed
commencing the action resulting in damage to the party or an innocent third person.

[4] Juveniles -- Pater nity -- Support -- Delinquent Payments -- Right of Action -- Timeliness. Under RCW
26.26.130(4) and .150(1), a child may recver back child support from his natural father. The statute of limitation in
such an action istolled duing the dild's minority.

[5] Witnesses -- Credibility -- Review. The evaluation of awitness credibility by the trier of fact will not be
reversed on appeal absent conflicting evidence

SYLLABUS

Nature of Action: A mother and son brought a paternity action almost 13 years after the son's birth.
COUNSEL:

Benton S Clark, Jr., for appell ant.

Michael V. Hubbard, for respondents.

JUDGES:

Gree, J. Roe, A.C.J., and Munson, J., concur.

OPINION BY:

GREEN



OPINION:

[*607] [**509] James Bedley appealsthe wurt's determination heisthe natural father of Scott J. Nettles and the
order requiring him to pay $ 10000back child support.

The isaues presented revolve around whether the paternity action and some or all of the daims for back child
supyport are barred by the statute of limitations or laches.

On June 25, 1966 Scott [***2] J. Nettleswas born to Delores Nettles. In March 1979 nearly 13 years later,
Deloresfiled a paternity action against Mr. Bedkley. Based upon the statute of limit ations and laches, he moved for
summary judgment which was denied conditi oned upon the amendment of the cmplaint to join the minor child,
Scott, asserting his common law rights. Following atrial, during which Mr. Bedley did not testify, the court held
him to bethe biological father of Scott, ordered him to pay $ 10,000 child support for the period June 25, 1966
through February 28, 1981, and to pay $ 150 ger month future support. Mr. Bedley appeals.

First, he mntends the paternity action was barred by the statute of limitations. We disagree

[1] While RCW 26.24.160, in effed at the time of Scott's birth, provided that a statutory paternity action must be
commenced within 2 years of the dnild's birth, that statute has been repealed and replaced by the Uniform Parentage
Act, RCW 26.26.010¢et seg. Thisact does not limit the time for commencing a paternity action, nl nor doesit revive
acause of action previoudy barred by RCW 26.24.160. Sate v. Douty, 92 Wh.2d 930 935 603P.2d 373(1979.
[***3] Nevertheless the statutory paternity procedure is not exclusive because an ill egitimate ild hasa common
law right to support from his or her parents, Kaur v. SnghChawa, 11 Wh. App. 362, 364, 522P.2d 1198 review
denied, 84 Wh.2d 1011(1974), and may bring an action on hisor [**510] her own [*608] behalf to establish
paternity. State v. Douty, supra a 938 Thus, this paternity action could be brought by Scott regardlessof an
authorizing state statute.

nl RCW 26.26.060(2) provides:

"Any interested party or the department of social and health services or the state of Washington may
bring an action at any time for the purpose of determining the existence or nonexistence of the father and
child relationship." Seealso Mill er v. Sybous, 97 Wh.2d 445 448 645P.2d 1082(1982.

[2] Furthermore, RCW 4.16.190 povides:

If a person entitled to kring an action ... be at the time the ause of action acaued ... [***4] under the age of
eighteen years, ... thetime of such disahility shall not be a part of the time limited for the @mmencement of action.

Although it appearsthis general statute has not been spedfically applied to a paternity action, wefind it applied here
and operated to toll the statute of limitations during Scott's minority. Other jurisdictions have reached the same
conclusion. Perezv. Sngh 21 Cal. App. 3d 87Q 97 Cal. Rptr. 920(1971); Van Buskirk v. Todd, 269 Cal. App. 2d
680, 75 Cal. Rptr. 280(1969; Searnsv. Kean, 303N.W.2d 408 413 (lowa 198); M.A.D. v. P.R.,, 277N.W.2d 27,
29 (Minn. 1979; C.L.W. v. M.J., 254N.W.2d 446(N.D. 1977); Texas Dep't of Human Resources v. Dell ey, 581
SW.2d 519 520(Tex Civ. App. 1979; J.M.S. v. Benson, 91 Wis. 2d 526 283N.W.2d 465 470(1979); seealso
Annot., Satute of Limitationsin Il egitimacy or Bastardy Proceeadings, 59A.L.R.3d 685 8§ 21a), at 75960 (1974.

Semnd, Mr. Bedkley contends this action is barred by laches. We disagree

[3] Lachesisan equitable [***5] defense designed to prevent injury to the party aserting it, if such injury is caused
by his opponent'sdelay. State exrel. Randdl v. Snohanish Cy., 79Wh.2d 619 621, 488P.2d 511(1971). Before
laches applies, a defendant must prove: (1) plaintiff had knowledge or a reasonable opportunity to discover facts
congtituting a cause of action; (2) there was an unreasonable delay by plaintiff in commencing the action; and (3)
there is damage, prejudice or disadvantage to defendant, or an innocent third party, resulting from the delay.
Hayden v. Port Townsend, 93Wh.2d 87Q 87475, 613P.2d 1164(1980; LaVergne v. Boysen, 82\Wh.2d 718 721,
513P.2d 547(1973; Marsh v. Merrick, 28 Wh. App. 156, 159 622 [*609] P.2d 878(1981). Here, although
Delores Nettles had knowledge of the facts constituting a cause of action for paternity against Mr. Bedley, the
minor child, Scott, may not have. Also, Mr. Bedkley fail ed to testify or to produceany evidenceof damage or injury
to himself or athird person caused by the delay in bringing thisaction. SeeMoody v. Christiansen, 306 N.W.2d 775
(lowa 198Y2; [***6] McNulty v. Heitman, 600 SW.2d 168 173 (Mo. Ct. App. 1980. Therefore, laches does not

apply.



[4] Third, Mr. Bedley contends the daim for back child support is barred by the statute of limitations or laches. We
disagree "Theright of an ill egitimate child to assert a claim for parental support istoo fundamental to permit its
forfeiture by its mother's fail ure to timely institute a [paternity suit].” Kaur v. Sngh Chama, supra a 366.
lllegitimate dhildren like legitimate dhildren are entitled to support from their parents. Mill sv. Habluetzel, 456U.S
91, 71L. Ed. 2d 770 102 S Ct. 1549(1982; Gomez v. Perez, 409U.S 535 537-38, 35L. Ed. 2d 56 93 S Ct. 872
(1973; Kaur v. SnghChawma, supra a 364, County of Lenoir exrel. Cogdell v. Johnson, 46 N.C. App. 182 264
SE.2d 816 820(1980; Stringer v. Duddch, 92 N.M. 98, 583P.2d 462 46364 (1978; J.M.S. v. Benson, 283
N.W.2d & 471

RCW 26.26.150(1) provides:

If existenceof the father and child relationship isdedared, or paternity ... hasbeen ... [***7] adjudicated under this
chapter or under prior law, the obligation of the father may be enforced in the same or other procealings by ... the
child, (Italicsours.) This gatute dearly givesthe dild the right to bring an action for back child support, and
becuse of the dhild's minority, the statute of limitationsistolled. RCW 4.16.190 Eider v. Toms, 160N.J. Super.
272 389A.2d 529 530(1978; Sate v. Wilson, 634P.2d 172 174 (Mort. 1981); Texas Dep't of Human Resources
v. Delley, supra a 522 Also, another statute authorizes the @urt to award past child support. RCW 26.26.130
provides:

[*610] [**511] (1) Thejudgment and order of the @murt determining the existenceor nonexistence of the parent
and child relationship is determinative for all purposes.

(4) ... The court may limit the father's li ahility for the past suppat to the dild to the proportion of the expenses
already incurred asthe court deemsjust: Provided honveve, That the aurt shall not limit or affed in any manner the
right of nonparties including the state of Washington to seek reimbursement for [***8] support and other services
previously furnished to the dild.

(Italics ours.) The montention that the daim of support is barred by laches must also fail because Mr. Bedley did not
present evidence of prejudice damage or injury. Therewasno error.

Fourth, Mr. Bedkley contends there was insufficient evidenceto support the award of $ 10000 back child support.
Our review of thereoord indicates sufficient evidenceto support the award and thus we find no abuse of discretion.
RCW 26.26.130(4).

[5] Finaly, Mr. Bedley contends the curt erred in giving full credibility to Mrs. Nettles testimony. It iswell
established the trial judge appraises the aedibility of withesses, and his determination regarding such will not be
overturned on appeal absent evidenceto the mntrary. No rebuttal testimony was offered by Mr. Beckley. He dtes
no authority to support his argument. It need not be mnsidered. Sate v. Young 89Wh.2d 613 574P.2d 1171
(1978.

Affirmed.



INTHE MATTER OF THE WELFARE OF JANET DUNAGAN. KENNETH DUNAGAN ET AL.,
PETITIONERS, V. THE STATE OF WASHINGTON, RESPONDENT

Reported in 447P.2d 87

No. 40239
SUPREME COURT OF WASHINGTON, Department Two
74 Wn.2d 807, 447P.2d 87, 1968 Wash. LEX1S 824
November 7, 1968
PRIOR HISTORY:
[**1 ]
Certiorari to review an order of the Superior Court for Pierce County, No. 19986 HoraceG. Gee, J., entered March
5, 1968
DISPOSITION:
Affirmed.
HEADNOTES:

[1] Infants -- Dependent Children -- Jurisdiction -- Irregularities Prior to Hearing. Although there may be
irregularities in procedure when obtaining custody and in detention of a child occurring prior to ajuvenile
dependency hearing which, if timely and properly challenged, might affed the jurisdiction of the juvenile wurt,
oncethe diildis present at the hearing these defeds do not deprive the urt of jurisdiction to hold the hearing and
make such dedsions as are warranted by the evidence

[2] Same -- Dependent Children -- Appointment of Guardian Ad Litem. For purposes of a child dependency
hearing involving all egations of parental child abuse and an unfit home eavironment, the juvenile @urt may, in its
discretion, appoint a guardian ad litem to represent the dild even though the parents are present.

[3] Same -- Dependent Children -- Casewor ker's Biasto Parents -- Consideration by Court. In ajuvenile
dependency proceading the juvenile court properly excluded testimony which would [***2 ] have tended to
establi sh the hostility and bias of a caseworker toward the parents, sincebias usually existsin such cases between
caseworkers and parents and the testimony would have no effed on the dedsion.

[4] Same -- Dependent Children -- Admisson of Photographs. For purposes of RCW 13.04.130, which requires
consent of the juvenile court before photographs may be made of a child under 18 years of age who has been taken
into custody, aformal written order to this effed is desirable, but not esential. Consent of the juvenile wurt,
however, must be obtained.

[5] Same -- Dependent Children -- Admisson of Caseworker's Report. The @aseworker's report and
recommendations concerning the drcumstances of a child who isthe subjed of a juvenil e dependency hearing is not
to be mnsidered as evidence at the dependency hearing.

[6] Same -- Dependent Children -- Determination -- Prodf. Before a juvenile amurt has authority to act in a child
dependency case, it must be proven that the dnild is"dependent” under one or more of the definiti ons appli cable to
the ase mntained in RCW 13.04.010

SYLL ABUS:

Dependency proceeadings. Review sought of an order [***3 ] of dependency.
COUNSEL:

Kenyon Eldridge Luce, for petiti oners.

Ronald L. Hendry and Ledlie A. Wahlstrom, for respondent.

JUDGES:

Neill, J. Hill, Rosdlli ni, and Hamilton, JJ, and Wiehl, J. Pro Tem., concur.



OPINION BY:
NEILL
OPINION:

[*808] [**88] The Pierce County Juvenile Court has dedared a child to be a dependent child, made her a
temporary ward of the court, and paced her in afoster home. We granted certiorari upon the petition of the child's
father and stepmother to review the order of the juvenile @urt.

Eight-year-old Janet Dunagan appeared in schod on a Monday morning bearing bruises and marks evidencing a
rather severe spanking, strapping, or other form of battery. She informed her teacher that she had been spanked by
her father and stepmother about six times during the weekend. The schod nurse was call ed who examined the cild
and she, in turn, called the Pierce County Office of Public Assstance A schod counselor and a social worker from
the public assstanceoffice [**89] took the child home and left her with her stepmother. The social worker
thereafter contacted the juvenil e detention center and requested the dil d be taken into custody asa[***4]
dependent child. A staff member of the juvenil e detention home, without further investigation, fil ed a petition in
juvenile court all eging the diild was subjed to thejurisdiction of that court by reason of the dil d's bruised condition
and because the home was unfit. A warrant for the dnild's arrest was isaued, signed by a deputy clerk of court.

The following day the ild was removed from schod pursuant to the warrant and placed in the juvenil e detention
home where photographs were taken showing the bruises and marks on her body. The bruised area was the portion
of the anatomy which normally receves the brunt of a spanking, but extended well i nto the small of the back, onto
the thighs and around the hips.

Petiti oners presented testimony relating to the dhild's need for discipline resulting from her lying and failure to
[*809] do her schod homework. They further testified that they were then under emotional strain due to the
terminal ill nessof the child's paternal grandfather.

Petiti oners chall enge the jurisdiction of the juvenile murt contending (1) that the petiti on was improperly drawn and
filed; (2) that the warrant of arrest was not lawfully issued; and (3) [***5] that an order for continued detention of
the cnild prior to hearing was invalid.

With resped to the first contention, the parents argue that the staff member of the juvenil e detention home who filed
the dependency petiti on did not make an investigation into any of the drcumstances or all egations contained in the
petition either before or after it wasfiled, asrequired by RCW 13.04.060. With resped to the seand contention, the
parents argue that RCW 13.04.070all ows only the court to arder awarrant for arrest in dependency procealings and
then only in cases where the person summoned fail s without cause to appear, where the summons cannot be served,
or whereit is rown that a summons would be ineffedual. They point out that the warrant was issued immediately
upon the fili ng of the dependency petiti on and prior to service of summons, was ordered by a deputy clerk and not
by ajudge, and was not based on findings by the @urt that service of summons could not be had or would be
ineffedual. With resped to the third contention, the parents urge that the curt order extending the child's
confinement past the 72 hours provided for in RCW 13.04.053was invalid because it wasonly [***6] used asa
means to hold the dhild incommunicado from her parents and indicated the juvenile urt's bias against them.

[1] We do not condone the predependency hearing procedures disclosed by the record in this case and some of the
alleged defeds in those procedures could well have supported awrit of habeas corpus sught prior to the hearing.
However, theirregularities occurring prior to the hearing dd not deprive the juvenil e @urt of jurisdiction to hold the
hearing and make such dedsions as were warranted by the ezidence Although ajuvenil e dependency hearing is
[*810] not acriminal proceeling, therationale of In re Ollison v. Rhay, 68 Wh.2d 137, 412 P.2d 111 (1966), and
cases cited therein, is applicable.

The parents next contend that the court erred in appointing a guardian ad litem for the dild over their ohjedions.
The natural father and stepmother were present at the dependency hearing. They as®rt the juvenil e curt code does
not provide for the appointment of a guardian ad litem in the drcumstances of this case, and that RCW 4.08.050,
which sets out the drcumstances under which aguardian ad litem may be appointed in civil actions, doesnot [***7]
apply to dependency procealings. They also argue that the guardian ad litem did not act asthe dhild's guardian, but
asthe proseautor of the parents on behalf of the juvenile @urt.

[2] [**90] InInreLewis, 51 Wn.2d 193, 200, 316 P.2d 907 (1957), which involved a ddlinquency hearing, we
said:



Wehedin Sate exrel. Radduev. Superior Court, 106 Wash. 619, 180 Pac. 875, that the wmurt hasthe duty to make
such an appointment only where the dnild's guardian or parents are not present. However, that caseis not authority
for the proposition that the curt has no power to appoint a representative for the dnild if the parents are present. It
may often happen that the interests and desires of the parents may confli ct with the interests of the dild; and in such
circumstances they would be in no positi on to adequately represent the diild at the hearing. This caseisan example.

In cases such as the one now before us which involve all egations of parental child abuse and an unfit home
environment, the best interests and welfare of the dild may well conflict with the desires of the il d's parents. We
therefore think it entirely proper for ajuvenile [***8] court, in the sound exercise of its discretion, to appoint a
guardian ad litem to represent the dild at hearings held to determine what should be done with the child. The court
did not abuse its discretion in appointing a guardian ad litem nor do we beli eve that the record supports the
contention that the guardian fail ed to act on behalf of the dild.

[*811] [3, 4] In their next general assgnments of error, the parents contend that the curt committed errorsin the
admisson and exclusion of evidence After carefull y reviewing the record, we are mnvinced that the court did not
commit reversible eror. However, we will briefly touch on each contention.

1. The @urt permitted testimony by the asdstant diredor of the juvenile curt service oncerning another of
petitioners children. The objedion was overruled on the grounds that the parents had initially brought up the
subjed on dired examination. Moreover, the testimony wasrelevant in that it enlightened the curt asto the dild's
home @nditions. Contention is made that the testimony was hearsay, but no such ohedion was made to the trial
court.

2. The ourt excluded the testimony of the family's pastor [***9] which all egedly would have shown the hostility
and bias of the asaworker toward them. The @urt's exclusion of this testimony was not reversible eror sincethe
court indicated that any hostilit y which might exist between the aseworker and the parents would not have any
effed on hisdedsion. Asthe wurt stated:

I would surmise that the greater percentage of parentsinvolved in matters like thisdon't like the aseworker very
well and for that reason | don't pay any attention to it, nor do | pay too much attention to their recommendations.

3. The parents contend that the wurt erred in admitting the photographs of the ciild. They argue that RCW
13.04.130forbids the photographing of dependent chil dren except upon court order and that in the instant case the
court did not sign such an order. RCW 13.04.130 wses the words "consent of the juvenile court" and not "order of
court." Therecord clearly establi shes that the juvenile court did approve the taking of photographs, and a written
order, although desirable, is not required by the statute.

4. It isasserted that the @urt erred in considering the @aseworker's report and recommendations which all egedly
[***10] [*812] contained many prejudicial, biased, uninvestigated and unsubstantiated hearsay statements
concerning this case. RCW 13.04.040 povidesin part that

The probation counselor shall make such investigations as may be required by the @urt. The probation counselor
shall inquireinto the antecelents, character, family history, environments and cause of dependency or delinquency
of every alleged dependent or deli nquent child brought before the juvenil e aurt and shall make hisreport in writing
to the judge thereof.

[5] [**91] Thereport isapart of the juvenil €sfil e which, by statute, is confidential and avail able only to the court,
the dnild, the dhild's parents, guardian and attorney, and such other persons as the @urt may, by order, permit to
examineit. RCW 13.04.230. The mntents of this report should not be mnsidered as evidence at a dependency
hearing. In re Ross, 45 Wn.2d 654, 277 P.2d 335 (1954). However, it appears from the record that the court did not
consider the report in making its determination:

Asfar as Mrs. Smith'sreport is concerned, that is the report which isfiled herefor the institution of the action and |
[***11] seeno reason for removing it from thefile. It's a matter of what's presented here this morning, not what's

in the report anyway.
[6] Astheir final assgnment of error, the parents chall enge the sufficiency of the evidenceto support making the
child award of the court, in dedaring the dild to be dependent, and in removing the child from the parents home.

Before the juvenil e court has authority to act, there must be prodf that the dild is dependent as defined in RCW
13.04.010, which providesin part asfoll ows:

For the purpose of this chapter the words "dependent child" shall mean any child under the age of eighteen years:



(2) Who ... has no parent or guardian willi ng to exercise, or capable of exercising, proper parental control; or

(3) Whaose home by reason of negled, crudlty or depravity of his parents or either of them, or on the part of [*813]
his guardian, or on the part of the person in whose aistody or care he may be, or for any other reason, is an unfit
placefor such child; ....

With resped to aur duty in reviewing the juvenile @urt's determinations, the views expressed in Inre Todd v.
Superior Court, 68 Wh.2d 587, [***12] 414 P.2d 605 (1966), are appropriate.

In dedaring the child to be dependent and in removing her from the home of the parents, the @urt gave the
following explanationsin its oral dedsion:

| am forced with the determination one thing only and that is as of thisdate, March 5th, what isto the best interest of
Janet Dunagan. | have been in the past extremely reluctant as the staff at Remann Hall know to take il dren away
from their parents, but | haveto view this case | think not only by what went on over the week-end of February
22nd, 23rd and 24h, but also what may very well ocaur in the future @n arise from the same situation or a similar
stuation. .... With the experiencethat the parents have indicated they have with this kind of discipline and not
sparing therod, it seems to me these photographs indicate excessve use of discipline which amountsin creating a
conditi on which makes it impossble at thistime at least for thisgirl to remain in thehome. | think the Court would
be greatly remissin its duty in proteding this child to send it back to this home at thistime.

It isapparent that the @urt's determinations are based on its belief asto the [***13] best interests and welfare of the
child; and the evidence presented at the hearing is such that we could not overturn those determinations and still be
consistent with the principles st forth in In re Todd, supra.

The juvenile court properly madeits order temporary and did not fored ose the posshility that at a future time the
child could bereturned to the parents home. We asaume that upon areview of this case, pursuant to proper petition,
the juvenil e court might well consider returning the cild to her home under such terms and conditions as [*814]
arethen warranted. E.g., see Inre Gregoire, 71 Wh.2d 745, 430 P.2d 983 (1967).

Judgment is affirmed.
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ALABAMA

TITLE 12. COURTS
CHAPTER 15. JUVENILE PROCEEDINGS
ARTICLE 3. PROCEDURE GENERALLY

§ 12-15-58. Custody of child; duties of person taking child

(@ A person taking a child into custody shall, with all posshle speed, and in accordancewith this chapter and
the rules of court pursuant thereto:

(D) Release the dild to the dhil d's parents, guardian, custodian or other suitable person able and
willi ng to provide supervision and care for the child and issue oral counsel and warning as may be

appropriate.
2 Release the dhild to the child's parents, guardian or custodian upon their promiseto lkring the dild

before the murt when requested, unlessthe dild's placement in detention or shelter care appears
required.

(©)] Bring the dild, if not released, to the intake office of probation services or deliver the dild to a
place of detention or shelter care designated by the court and, in the most expediti ous manner
posshle, give notice of the action taken, together with a statement of the reasons for taking the
child into custody, in writi ng to the intake office, to the wurt and to the parent, guardian or other
custodian of the dhild and, in the @ase of dependency, to the Department of Human Resources,
except in the @ase of a juvenil e being taken into custody for a violation of amunicipal curfew
ordinance In curfew violation cases, if the dhild is not released, the child may be taken to a
facility which has been previoudy approved by the curt as a curfew detention facility. A child
taken to a curfew detention facility shall be released within eight hours.

(b) Whenever a child, taken into custody pursuant to this chapter, is brought to a shelter or other care facility
establi shed or approved by the Department of Human Resources or the Department of Y outh Services or to the
intake office the person in charge of the intake office or the representative of the Department of Human Resources,
prior to admitting the child for care, shall review the need for detention or shelter care and shall release the dild
unlessdetention or shelter careisrequired under Sedion 12-15-59 or has been ordered by the court.

(c) A person taking a child into custody pursuant to subdivisions (1) and (7) of Sedion 12-15-56 shall bring
the dnild to the place of detention or shelter care or to the intake officewhich shall thereupon proceal in accordance
with this chapter.

(d) A person taking achild into custody pursuant to subdivision (4) of Sedion 12-15-56 shall bring the diild to
amedical or mental health facility designated by the aurt if the child is believed to be suffering from a serious
mental health condition, ill ness or injury which requires either prompt treatment or prompt diagnosisfor the cild's
welfare or for evidentiary purposes, and, in the most expediti ous manner possble, give noticeof the action taken
together with a statement of taking the cild into custody in writing to the curt, the parents, guardian or other
custodian and to the intake office and to the Department of Human Resources in the @ase of a dependency

all egation.



ARIZONA

TITLE 44. TRADE AND COMMERCE
CHAPTER 1. CONTRACTS
ARTICLE 3. CAPACITY TO CONTRACT

§ 44-132. Capacity of minor to obtain hospital, medical and surgical care; definition.

A. Notwithstanding any other provision of law except as provided in titl e 36, chapter 20, article 1, and without
limiti ng cases in which consent may otherwise be obtained or is not required, any emancipated minor, any minor
who has contracted alawful marriage or any homelessminor may give @mnsent to the furnishing of hospital, medical
and surgical care to such minor, and such consent shall not be subjed to disaffirmance because of minority. The
consent of the parent, or parents, of such a person is not necessary in order to authorize hospital, medical and
surgical care. For the purposes of this sdion only, subsequent judgment of annulment of such marriage or judgment
of divorce shall not deprive such person of his adult status once attained.

B. A health care provider acting in reliance on the mnsent of a minor who has authority or apparent authority
pursuant to this dion to consent to health careis not subjed to criminal and civil li ability and professonal
disciplinary action on the ground that he or she fail ed to oltain consent of the minor's parent, parents or legal
guardian. This sibsedion does not affed any other cause of action permitted under title 12, chapter 5.1.

C. For purposes of this ®dion, a homelessminor is an individual under the age of eighteen years living apart
from his parents and who lacks a fixed and regular nighttime residence or whose primary residenceis either a
supervised shelter designed to provide temporary accommodations, a halfway house or a place not designed for or
ordinarily used for deguing by humans.



CALIFORNIA

WELFARE AND INSTITUTIONS CODE
DIVISION 2.5. YOUTHS
CHAPTER 1. THE YOUTH AUTHORITY

ARTICLE 5.4. RUNAWAY YOUTH AND FAMILIESIN CRISISPROJECT

§ 1788. Servicesto be provided by projects.

Each Runaway Y outh and Familiesin Crisis Projed established under this article shall provide services which shall
include, but not be limited to, al of the foll owing:

(@ Temporary shelter and related servicesto runaway youth. The services dall i nclude:

(D) Food and accessto owernight shelter for no more than 14 days.

2 Counsdling and referrals to services which addressimmediate enotional needs or
problems.

(©)] Screening for basic health neads and referral to public and private health providers for
health care. Sheltersthat are not equipped to house a youth with substance abuse
problems shall refer that youth to an appropriate dinic or facility. The shelter shall
monitor the youth's progressand assst the youth with services upon hisor her release
from the substance abuse facilit y.

4 Long-term planning so that the youth may be returned to the home of the parent or
guardian under conditi ons which favor long-term reunification with the family, or so the
youth can be suitably placed in a situation outside of the parental or guardian home when
such reunification is not possble.

5) Outreach services and activiti es to locate runaway youth and to link them with projed
Services.

(b) Family crisis resolution services to runaway and nonrunaway youth and their famili es which shall
include;

(@] Parent training.

2 Family counseling.

3 Services designed to reunify youth and their families.

4 Referral to aher services offered in the community by public and private agencies.

5) Long-term planning so that the youth may be returned to the home of the parent or
guardian under conditi ons which favor long-term reunification with the family, or so the
youth can be suitably placed in a situation outside of the parental or guardian home when
such reunification is not possble.

(6) Foll owup services to ensure that the return to the parent or guardian or the placement
outside of the parental or guardian homeis gable.

@) Outreach services and activiti es to | ocate runaway and nonrunaway youth and to link

them with projed services.

(c) Transitional living services dhall include:



(D) Long-term shelter.

2 Independent living skill services.

(©)] Preemployment and employment skills training.
4 Home responsibilities training.

(d) Where appropriate and necessary, some of the services identified under this section must also be
provided in the local community and in the home of project clients. Projects shall notify parents
that their children are staying at a project site consistent with state and federal parent notification
reguirements.



MICHIGAN

CHAPTER 400. SOCIAL SERVICES
THE SOCIAL WELFARE ACT
STATE DEPARTMENT OF SOCIAL SERVICES

§ 400.18d. Emer gency receiving facility for homeless, dependent or neglected children pending foster care
placement.

Sec. 18d. The county department of social welfare, upon authorization of the county board of supervisors, may
operate an emergency receiving facility for the temporary care of homeless, dependent or neglected children for
whom such care is necessary, pending foster care placement or restoration to their own homes or any other plan
deemed best for the health, safety and welfare of such children. The county department operating an emergency
receiving facility shall maintain the standards of the state department established in respect to places of detention
for juveniles under section 14 of this act.
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OPINION BY:

PER CURIAM

OPINION:

[*63] [**896] Defendant pled guilty to assault with intent to commit seand-degree ciminal sexual conduct, MCL
750.5200(2); MSA 28.7887)(2), and was sntenced to five years of probetion, the first six months of which wereto
be spent in the @unty jail. On two occasions, defendant was found [*64] to have violated the terms of his
probation but each time defendant was resentenced to probation under the original terms and conditi ons.
Subsequently, defendant was charged with five counts of probation violation and was found guilty of three ounts.
Defendant was sntenced to imprisonment for 2-1/2 to 5 years, and he appeals as of right.

MCL 771.3(1)(b); MSA 28.11331)(b) requiresthat conditi ons of probation [***2] include a provision forbiding the
probationer from leaving the state without the ansent of the wurt. One of the @unts of which defendant was
convicted charged defendant with a violation of that condition. Defendant argues that such a conditi on viol ates the
right to travel seaured by US Const, Am X1V. However, that amendment reaognizes that persons may be deprived
of their liberty with due processof law. A criminal conviction constitutionally deprives the defendant of much of
his liberty; convicts retain some @nstitutional rights, but those rights are subjed to restrictions imposed by the
nature of the regime to which they have been lawfully committed. Wolff v McDonnell, 418 U.S 539; 94 SCt 2963;
41 L Ed 2d 935 (1974); Meachumv Fano, 427 U.S. 215; 96 SCt 2532; 49 L Ed 2d 451 (1976). A probationer
retains only those rights which are @mnsistent with his probationary status. People v Hardenbrook, 68 Mich App
640; 243 NW2d 705 (1976). A condition of probation restricting the probationer's right to travel may therefore be
imposed without violation of the @nstitution.

Defendant also argues that the @ndition at issie was unconstitutionall y vague. This argument [***3] iswithout
merit because the meaning of the cndition is clear and unambiguous; reasonable persons would not guessat its
meaning or differ asto its application. Seelanzetta v New Jersey, 306 U.S 451, 453; 59 SCt 618; 83 L Ed 888
(1939).

[*65] Ancther count of which defendant was convicted was charged as foll ows:



"On or about July 17, 1981, this probationer aided in the cmncealment of two runaway juvenil es from the Our Lady
of Charity Juvenil e Institution in Green Bay, Wisconsin, by all owing them to stay with him for several nightsin and
around Ontonagon County. The probationer was aware of the fact that the girls were runaways from a Juvenile
Ingtitution. This action would congtitute a violation of MCL 722.152, aiding or abetting runaway juvenil es, and
would be a violation of Condition #1 of the probationer's probetion order which reads: That he shall not violate any
criminal law of any state or of the United States, or any municipal or county ordinance"

MCL 722.151; MSA 25.264(1) provides:

[**897] "No person shall knowingly and wil fully aid or abet a child under the age of 17 yearsto violate an order of
ajuvenile court or knowingly and wil fully conceal [***4] or harbor juvenil e runaways who have taken flight from
the astody of the @urt, their parents or legal guardian.”

MCL 722.152; MSA 25.264(2) merely establi shes the penalty for violation of the precaling sedion.

Defendant argues that the evidencewas insufficient to sustain his conviction of this count. One of the two juvenile
runaways at isaue, Clarissa Royston, testified that Tracy Bouhan and she encountered defendant in Ontonagon on
July 17. According to Royston, defendant todk them to a wedding reception and then to a shack behind his home.
Royston testified that Bouhan remained at the shack but that she left and stayed with other friends.

Tracy Bouhan's testimony generally corrobarated that of Royston. According to Bouhan, she [*66] spent the night
of July 17 in the shack and then went on a camping trip with defendant and two aher persons. Bouhan could not
say how long the trip lasted but was sure that it lasted more than one day. Both Royston and Bouhan testified that
defendant was aware that they were juvenil e runaways.

The proseaution bears the burden of establi shing a probation violation by a preponderance of the evidence therules
of evidenceother than [***5] those mncerning privileges do not apply. GCR 1963 791.4(c). Reading this
standard together with the standard for sufficiency of the evidenceto sustain a criminal conviction stated in Peoplev
Hampton, 407 Mich 354, 368; 285 NW2d 284 (1979), we mnclude that evidenceis sufficient to sustain a conviction
of probetion violation if, viewed in the light most favorable to the proseadtion, it would enable arational trier of fact
to conclude that the essntial elements of the charge were proven by a preponderance of the esidence

The testimony that defendant todk the two girls to awedding reception isirreancil ably inconsi stent with the notion
that he was concedling them. No evidencewas presented to suggest that the amping trip with Bouhan and two
others involved anything which could concevably be interpreted as concealment. Defendant's association with
Royston apparently ended shortly after the reception. Even considering the evidencein the light most favorable to
the proseaution, we mnclude that a rational trier of fact could not have ancluded that concealment was sown by a
preponderance of the evidence

The proseaution points out that MCL 722.151; MSA 25.264(1) [***6] also forbids knowingly and wilfully [*67]
harboring juvenil e runaways. However, a defendant charged with probation violation is entitl ed to written notice of
the dharges against him and, probation may not be revoked for uncharged conduct. People v Hunter, 106 Mich App
821; 308 NW2d 694 (1981); People v Longmier, 114 Mich App 351; 319 NW2d 579 (1982); People v Banks, 116
Mich App 446; 323 NW2d 436 (1982); People v Graber, 128 Mich App 185; 339 NW2d 866 (1983). Becuse the
charge here spedfied concealment, the proseaution cannot rely on another theory to sustain defendant's conviction.

Moreover, an "aider and abettor” is one who encourages, counsels, or asssts another in the ammisson of a crime
with the intention of rendering such help and with knowledge that a criminal act is contemplated. See for example,
People v Sory, 74 Mich App 584, 594; 254 NW2d 782 (1977). "Harbor” in some mntexts refers to the furnishing of
food, shelter, or other aid clandestinely or with concealment but in other contexts refers to the furnishing of such aid
with the intent to encourage further violations of the law. Seg for example, United Sates v Grant, 55 F 414 (CCD
[***7] Or, 1893; seealso United Sates v Foy, 416 F2d 940 (CA 7, 1969. We infer that an essntial of the aime
of "aiding and abetting” or "harboring” arunaway juvenileisan intent to encourage, counse, or assst thejuvenilein
evading lawful custody. Mere knowledge [**898] that a person aided is ajuvenil e runaway isinsufficient;
otherwise, the statute would make innocent acts of charity criminal. The statute was not intended to be @mnstrued so
broadly asto autlaw runaway shelters or "hotlines'. We @nnot seehow such an intent is siown by evidencethat
defendant todk two persons he knew to be juvenil e runaways to a wedding reception, provided one [*68] with
shelter for a night, or acocompanied one on a camping trip with several other persons.



We note also that the dharge spedfied an incident on or about July 17. Other evidence presented showed that
defendant asssted several juvenile runaways on or about July 6; however, the harge at isaue here dearly did not
refer to the erlier incident.

The third count of which defendant was convicted charged him with fishing without a license. At the beginning of
the probation violation hearing, defendant’'s counsel stated [***8] that defendant did not contest that count. The
court procealed to conduct a probetion revocation hearing without further discusson of the cunt at issue.
Defendant points to the @urt's complete fail ure to foll ow the procedures gated in GCR 1963 7915 for taking a
guilty pleato a charge of probation violation. The proseaution responds by pointing out that defendant never waived
hisright to a contested hearing on the count at issue and that what took place @nnot be aracterized as a guilty
plea.

We accept the proseaution's characterization of the procealings. However, because arguments by counsel are not
evidence People v Boxx, 16 Mich App 724; 168 NW2d 628 (1969), the statement by defendant’s counsel in opening
argument cannot support defendant's conviction. Becuse no aher evidencere evant to this count was introduced,
defendant's conviction of this count must be reversed.

We anphasize that the requirements of GCR 1963 7915 must be met even when the defendant seeks to plead gulty
tolessthan all of the munts pending against him. While not every deviation from therulerequiresreversal, areard
sufficient to show that the plea was understanding, voluntary, [***9] [*69] and knowing must be made. Peoplev
Alame, 129 Mich App 686; 341 NW2d 870 (1983). Here, however, because of our acceptance of the proseaution's
characterizaion of the procealings, we are reversing defendant's conviction of this count for insufficient evidence
rather than for the failure to comply with therule.

Defendant's final argument concerns the preparation of the presentencereport. Defendant argues that the report
should not have been prepared by the probation officer who testified. We @nnot agree It isthe judge, not the
presentenceinvestigator, who determines the sentenceto beimposed. Defendant's rights are adequately safeguarded
by the requirement that he be aff orded an opportunity to explain or controvert any all egation contained in the report,
seeGCR 1963 78512, and by the requirement that defendant and his counsel be afforded an opportunity to advise
the aourt of any circumstances they beli eve that the curt should consider in imposing the sentence seeGCR 1963
7858(2).

Because we have reversed defendant's conviction of two o the three ounts at isaue for insufficiency of evidence,
and because it isimpossible to tell from thisreaord [***10] the extent to which the sentenceimposed refleded
defendant’s conviction of those two counts, we remand the @seto circuit court for resentencing.

Affirmed in part, reversed in part, and remanded for further procealings consistent with this opinion. Weretain no
jurisdiction.



[NO STATUTES, REGULATIONS OR CASE LAW LOCATED]




WASHINGTON

TITLE 13. JUVENILE COURTSAND JUVENILE OFFENDERS
CHAPTER 13.32A. FAMILY RECONCILIATION ACT
5(FORMERLY: PROCEDURES FOR FAMILIESIN CONFLICT)

§ 13.32A.082. Providing shelter to minor -- Requirement to notify parent, law enfor cement, or department.

(D) Any person who, without legal authorization, provides shelter to a minor and who knows at the time of
providing the shelter that the minor is away from the parent's home without the permisson of the parent, or other
lawfully prescribed residence shall promptly report the location of the dild to the parent, the law enforcement
agency of the jurisdiction in which the person lives, or the department. The report may be made by telephone or any
other reasonable means.

2 Unlessthe mntext clearly requires otherwise, the definitionsin this sibsedion apply throughout this
sedion.

(@ "Shelter" means the person’'s home or any structure over which the person has any control.

(b) "Promptly report” means to report within eight hours after the person has knowledge that the
minor is away from alawfully prescribed residence or home without parental permission.

(©)] When the department receves a report under subsedion (1) of this sdion, it shall make a good faith
attempt to notify the parent that areport has been receved and offer services designed to resolve the anflict and
accomplish areunification of the family.

TITLE 388. DEPARTMENT OF (PUBLIC ASSISTANCE) SOCIAL AND HEALTH SERVICES
CHAPTER 160. MINIMUM LICENSING REQUIREMENTS FOR OVERNIGHT YOUTH SHELTERS

WAC 388-160-0265. Do | need to report runaway youth who stay at the shelter?

(D) Within eight hours of learning that a youth staying at a shelter does not have parental permisgon to be
there, shelter staff must report the location of the youth to:

(@ The parent;
(b) The law enforcement agency having jurisdiction in the shelter's area; or
(c) The department.
2 The shelter staff must:
(@ Make the report by telephone or other reasonable means; and

(b) Document the report in writing in the youth'sfil e.



